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RESOLUTION NO.
DRUG FREE WORKPLACE RESOLUTION

CITY OF CONWAY

WHEREAS, the 100th Congress of the United States of America
has declared the Drug Free Workplace Act of 1988 to be the law of

the land:

NOW, THEREFORE, BE IT RESOLVED by the City of Conway,

Arkansas as follows:

Section 1: It is hereby declared that the policy of the City
of Conway, Arkansas is to adhere to and comply with all
provisions of the law relating to the Drug Free Workplace Act of

1988.

Section 2: It is further herewith resolved that the City of
Conway will establish a Drug Free Workplace Policy, a Drug Free
Workplace Statement and Drug Free Workplace Policy Certification

in accordance with the Drug Free Workplace Act of 1988.

Adopted and Approved by the City Council of Conway, Arkansas

this 0_2;% day of\%ﬂlﬁﬂ«» ’ 1972. .

Signature:
Name: David
Title: Mayor/of Conway

Attested:




DRUG FREE WORKPLACE STATEMENT

Drug abuse in the workplace is an extremely complex problem, one
for which no easy solutions exist. As more research uncovers the
dangers involved with drug abuse, a heightened awareness on this
jssue has evolved. This has lead the Federal Government to
implement the Drug-Free Workplace Act of 1988 which is an attempt
to address the problems of drug abuse on the job. It is a fact
that employees who use drugs have less productivity, a lower
quality of work, a higher absenteeism and are more likely to
misappropriate funds or services. From a safety perspective, the
drug abuser may endanger other employees, the public at large, or
themselves. Damage to property, whether owned by this entity or
not, could result from drug abuse on the job. All these actions
might undermine public confidence in the services this entity
provides. Therefore, in order to remain a "responsible source"
for government contracts, the following guidelines have been
adopted.

1. The unlawful manufacture, distribution, dispensation,
possession or use of a controlled substance is prohibited in
the workplace.

2. Violators may be terminated or requested to seek counseling
from an approved rehabilitation service.

3. Employees must notify their employer of any conviction of a
criminal drug statute no later than five (5) working days
after such conviction.

4. Although alcohol is not a controlled substance, it is none
the less a drug. It is the policy of the City of Conway that
abuse of this drug will also not be tolerated in the
workplace.




DRUG FREE WORKPLACE POLICY
CERTIFICATION

The undersigned certifies, to the best of his/her knowledge and
belief, that:

1. The undersigned has read and understands the drug free
workplace statement.

2. The undersigned will endeavor, to the best of his/her
ability, to maintain a drug free working environment.

3. The undersigned agrees not to violate the drug free workplace
policy as outlined in the "Drug Free Workplace Statement".

4. The undersigned understands that a violation of the Drug Free
Workplace policy may result in termination of employment or
admission to an approved Drug Rehabilitation Program.

The undersigned has agreed to the above conditions of the Drug
Free Workplace Policy Certification and is fully aware of all
ramifications involved in violating said policy.

Employee Signature Date
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the enactment of this Act by a national training unit established by
the Secretary. .
SEC. 5145. DEFINITIONS.
urposes of this chapter: : .
For ?1) (bmguxn sungrtincs.—'l‘he term “controlled substance
has the meaning given such (t:exg:gz)m section 102 of the Con-
Substances Act (21 US.C. .
tr‘(,g)edSm:cm!.'uunr.-—'l‘he term “Secretary’ means the Secretary of
Housing and Urban Development.

SEC. 5146. REGULATIONS. ' of thi

than 6 months after the date of the enactment of this
Ac]:,o:hl:gz:retary shall issue any regulations necessary to carry out
this chapter.

Subtitle D—Drug-Free Workplace Act of 1988

SEC. 5151. SHORT TITLE. ]
This subtitle may be cited as the “Drug-Free Workplace Act of

1988”.
SEC. 5152. DRUG-FREE WORKPLACE REQUIREMENTS FOR FEDERAL
CONTRACTORS.
FrEE WORKPLACE REQUIREMENT.—
@ D(??%mumm FOR PERSONS OTHER THAN INDIVIDUALS.—No
person, other than an individual, shall be considered a respon-
sible source, under the meaning of such term as defined in
section 4(8) of the Office of Federal Procurement Policy Act (41
U.S.C. 403(8)), for the purposes of being awarded a contract for
the procurement of any property or services of a value of
$25,000 or more from any Federal agency unless such person
has certified to the contracting agency that it will provide a
-free workplace by— .

drug l3\‘!) publi!;hing i statement notifying employees that the
unlawful manufacture, distribution, dhlspensa.txgn‘, posses-
sion, or use of a controlled su)gstance is grohlblted in the
person’s workplace and specifying the actions that will be
taken against employees for violations of such prohibition;

(B) establishing a drug-free awareness program to inform

loyees about—
emp )(ri) the dangers of drug abuse in the workplace;
(i) the person’s policy of maintaining a drug-free
workplace; ) .
(m)p any available drug counselmg, rehabilitation,
and employee assistance programs; an:
@iv) tl?e penalties t};at may be imposed upon employ-
for drug abuse violations;

(Cf?nakinguigt a requirement that each employee to be
engaged in the performance of such contract be given a
copy of the statement required by subparagraph (A);

(D) notifying the employee in the statement required by
subparagraph (A), that as a condition of employment on
such contract, the employee will—

(i) abide by the terms of the statement; and

PUBLIC LAW 100-690—NOV. 18, 1988

(i) notify the employer of any criminal drug statute
conviction for a violation occurring in the workplace no
later than 5 days after such conviction;

(E) notifying the contracting agency within 10 days after
receiving notice under subparagraph (DXii) from an
employee or otherwise receiving actual notice of such
conviction;

(F) imposing a sanction on, or requiring the satisfactory
participation in a drug abuse assistance or rehabilitation
program by, any employee who is so convicted, as required
by section 5154; and :

(G) making a good faith effort to continue to maintain a
drug-free workplace through implementation of subpara-
graphs (A), (B), (C), (D), (E), and (F).

(2) REQUIREMENT FOR INDIVIDUALS.—No Federal agency shall
enter into a contract with an individual unless such contract
includes a certification by the individual that the individual will
not engage in the unlawful manufacture, distribution, dispen-
sation, possession, or use of a controlled substance in the
performance of the contract.

(b) SusPENSION, TERMINATION, OR DEBARMENT OF THE CONTRAC-
TOR.—

(1) GROUNDS FOR SUSPENSION, TERMINATION, OR DEBARMENT.—
Each contract awarded by a Federal agency shall be subject to
suspension of payments under the contract or termination of
the contract, or both, and the contractor thereunder or the
individual who entered the contract with the Federal agency, as
applicable, shall be subject to suspension or debarment in
accordance with the requirements of this section if the head of
the agency determines that—

(A) the contractor or individual has made a false certifi-
cation under subsection (a); .

(B) the contractor violates such certification by failing to
carry out the requirements of subparagraph (A), (B), (C), (D),
(E), or (F) of subsection (aX1); or

(C) such a number of employees of such contractor have
been convicted of violations of criminal drug statutes for
violations occurring in the workplace as to indicate that the
contractor has failed to make a good faith effort to provide

_a drug-free workplace as required by subsection (a).

(2) CoNDUCT OF SUSPENSION, TERMINATION, AND DEBARMENT
PROCEEDINGS.—(A) If a contracting officer determines, in writ-
ing, that cause for suspension of payments, termination, or
suspension or debarment exists, an appropriate action shall be
initiated by a contracting officer of the agency, to be conducted
by the agency concerned in accordance with the Federal Ac-
quisition Regulation and applicable ency procedures.

(B) The Federal Acquisition Reg?ﬁation shall be revised to
include rules for conducting suspension and debarment proceed-
ings under this subsection, including rules providing notice,
opportunity to respond in writing or in person, and such other
procedures as may be nec to provide a full and fair
proceeding to a contractor or individual in such proceeding.

(3) EFFECT OF DEBARMENT.—Upon issuance of any final deci-
sion under this subsection requiring debarment of a contractor
or individual, such contractor or individual shall be ineligible
for award of any contract by any Federal agency, and for
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participation in any future procurement by any Federal agency, . P .
for a period specified in the decision, not to exceed 5 years. gfﬁtgl:l meg (g’é aggng' l!:le::lri(t){n?et l;g;?ntmg agency or his
1SC 702, SEC. 5153. DRUG-FREE WORKPLACE REQUIREMENTS FOR FEDERAL (A) the (gr).antee has made a false certification under
subsection (a -

GRANT RECIPIENTS.

(a) DRuG-FREE WORKPLACE REQUIREMENT.—

(1) PERSONS OTHER THAN INDIVIDUALS.—No person, other than
an individual, shall receive a grant from any Federal agency
unless such person has certified to the granting agency that it
will provide a drug-free workplace by—

(A) publishing a statement notifying employees that the
unlawful manufacture, distribution, dispensation, posses-
sion, or use of a controlled substance is prohibited in the
grantee’s workplace and specifying the actions that will be
taken against employees for violations of such prohibition;

(B) establishing a drug-free awareness program to inform
employees about—

B) (t,l&: t%x;antee.violat?; s;_xchbcertiﬁcation by failing to
carry requirements of subparagraph (A), (B), (C), (D),
(Ezb()F), u(::ll-x (G) of subsectitqn (aX1); or ph (A), B), (C), (D)

such a number of employees of such gran
been convicted of violations of criminal drug statt:;:iete;1 %‘X:
violations occurring in the workplace as to indicate that the
grantee has failed to make a good faith effort to provide a
drug-free workplace as required by subsection (a)1).

(2) Conpucr XF SUSPENSION, }'mumAnou, AND DEBARMENT
PROCEEDINGS.—A suspension of payments, termination,
suspension or debarment proceeding subject to this subsecti:;
shall be conducted in accordance with applicable law, including

(i) the dangers of dmf abuse in the workplace; . Executive Order 12549 or ;5!' superseding Executive order and
(ii) the grantee’s policy of maintaining a drug-free g“v{ ;;'g::atlons promulgated to implement such law or Execu-

workplace;
(iii) any available drug counseling, rehabilitation,
and employee assistance programs; and
(iv) the penalties that may be imposed upon em-
ployees for drug abuse violations;
(C) making it a requirement that each employee to be
engaged in the performance of such grant be given a copy of

. (3) EFFeCT OF DEBARMENT.—Upon issuance of any final deci-
sion under this subsection requiring debarment of a grantee,
such grantee shall be ineligible for award of any grant from any
Federal agency and for participation in any future grant from

any Federal agency for a period specified in the decision, not to '

exceed 5 years.

the statement required by subparagraph (A); SEC. 5154. EMPLOYEE SANCTION.
(D) notifying the employee in the statement required by A tee or con S AND R!EMI::DIES. . 41USC 703.
subparagraplﬁ (A), that as_la condition of employment in noticegmnfrom bl emtlplacoytoe: os}fmna' cvgllltxl'lilcxzio:):? dﬁg aﬂ:ter t;-ecentqng
kgt el ik tement and By Ry omton pumant fo scin
(i) notify the employer of any criminal drug statute (2) talﬁ:_aplpropnate personnel action against such employee
i:onvicgi:: go(;' a viof}atxon o}fcurring in the workplace no “p(z) g m";: :ﬁlcllllg gfnrﬁ(l;z;glo&; :; tisfactori] cioate i
ater t ays after such conviction; : " _satistal y participate in a
(E) notifying the granting agency within 10 days after csilxl'::l}gl abuse asixstangeedox;aﬁeléabﬂltatmn program approved for
receiving notice of a conviction under subparagraph (DXii) purpgw y a Federal, State, or local health, law enforce-
from an employee or otherwise receiving actual notice of ment, or other appropriate agency.
41 USC 704.

such conviction;

(F) imposing a sanction on, or requiring the satisfactory
participation in a drug abuse assistance or rehabilitation
program by, any employee who is so convicted, as required
by section 5154; and .

(G) making a good faith effort to continue to maintain a
drug-free workplace through implementation of subpara-
graphs (A), (B), (C), (D), (E), and (F).

(2) InpivipuaLs.—No Federal agency shall make a grant to
any individual unless such individual certifies to the agency as
a condition of such grant that the individual will not engage in
the unlawful manufacture, distribution, dispensation, posses-
sion, or use of a controlled substance in conducting any activity
with such grant.

(b) SuspeNnsiON, TERMINATION, OR DEBARMENT OF THE GRANTEE.—

(1) GROUNDS FOR SUSPENSION, TERMINATION, OR DEBARMENT.—
Each grant awarded by a Federal agency shall be subject to
suspension of payments under the grant or termination of the
grant. or hoth. and the orantee thereunder shall be subiect to

SEC. 5155. WAIVER.

(@) IN GENERAL—A termination, suspension of payments, or
suspension or debarment under this subtitle may be waived by the
head of an agency with respect to a Kamcular contract or grant if—

(1) in the case of a waiver with respect to a contract, the head
of the agency determines under section 5152bx1), after the
issuance of a final determination under such section, that
suspension of payments, or termination of the contract, or
suspension or debarment of the contractor, or refusal to permit
a person to be treated as a responsible source for a contract, as
the case mag be, would severely disrupt the operation of such
agency to the detriment of the Federal Government or the
general public; or

(2) in the case of a waiver with respect to a grant, the head of
the agency determines that suspension of payments, termi-
nation of the grant, or suspension or debarment of the grantee
would not be in the public interest.

(b) Excx.}tsxv: AutHoRrTY.—The authority of the head of an
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SEC. 5156. REGULATIONS.

Not later than 30 days after the date of enactment.of this subtitle,
the governmentwide regulations governing actions under this sub-
title shall be issued pursuant to the Office of Federal Procurement
Policy Act (41 U.S.C. 401 et seq.).

SEC. 5157. DEFINITIONS.
poses of this subtitle—

For ?ﬂr the term “drug-free workplace” means a site for the
performance of work done in connection with a specific grant or
contract described in section 5152 or 5153 of an entity at which
employees of such entity are prohibited from engaging in the
unlawful manufacture, distribution, dxspensatlop, possession, or
use of a controlled substance in accordance with the require-
ments of this Act;

(2) the term “employee” means the employee of a grantee or
contractor directly engaged in the performance of work pursu-
ant to the provisions of the grant or contract described in

tion 5152 or 5153;
se?3) the term “controlled substance” means a controlled sub-
stance in schedules I through V of section 202 of the Controlled
Substances Act (21 U.S.C. 812); ) o .

(4) the term “conviction” means a finding of guilt (including a
plea of nolo contendere) or imposition of sentence, or both, by
any judicial body charged with the responsibility to determine
violations of the Federal or State criminal drug statutes;

(5) the term “criminal drug statute” means a criminal statute
involving manufacture, distribution, dispensation, use, or
possession of any controlled substance; L

(6) the term “grantee” means the department, division, or
other unit of a person responsible for the performance under
the grant; L

(7) the term “contractor” means the department, division, or
other unit of a person responsible for the performance under
the contract; and

(8) the term “Federal agency” means an agency as that term.
is defined in section 552(f) of title 5, United States Code.

SEC. 5158. CONSTRUCTION OF SUBTITLE.

Nothing in this subtitle shall be construed to require law enforce-
ment agencies, if the head of the agency dete,rmmes it would be
inappropriate in connection with the agency s_undercover oper-
ations, to comply with the provisions of this subtitle.

SEC. 5159. REPEAL OF LIMITATION ON USE OF FUNDS.

Section 628 of Public Law 100-440 (relating to restrictions on the
use of certain appropriated amounts) is arﬂended——
(1) by striking “(a)” after “Sgc. 628.”; and
(2) by striking subsection (b).

SEC. 5160. EFFECTIVE DATE.
Sections 5152 and 5153 shall be effective 120 days after the date of
the enactment of this subtitle.

rUDLILV LAW 1WU-04U—NOV. 18, 1988

Subtitle E—President’s Media Commission on
Alcohol and Drug Abuse Prevention

SEC. 5201. AUTHORIZATION OF
MEDIA COMMISSION
PREVENTION.

There ajlre authorized to be appropriated for the President’s Media
mmission on Alcohol and Drug Abuse Prevention—
(1) $1,000,000 for the fiscal year ending September 30, 1989;
(g) $1,000,000 for the fiscal year ending September 30, 1990;
an
(3) $1,000,000 for the fiscal vear ending September 30, 1991.

APPROPRIATIONS FOR PRESIDENT'S
ON ALCOHOL AND DRUG ABUSE

Subtitle F~Drug-Free America Policy

SEC. 5251. UNITED STATES POLICY FOR A DRUG-FREE AMERICA BY 1995,

(a) FINDINGs.—The Congress finds that—

(1) approximately 37 million Americans used an illegal drug
in the past year and more than 23 million Americans use illicit
drugs at least monthly, including more than 6 million who use
cocaine;

(2) half of all high school seniors have used illegal drugs at
least once, and over 25 percent use drugs at least monthly;

(3) illicit drug use adds enormously to the national cost of
health care and rehabilitation services;

(4) illegal drug use can result in a wide spectrum of extremely
serious health problems, including disrugtion of normal heart
rhythm, small lesions of the heart, high blood pressure, leaks of
blood vessels in the brain, bleeding and destruction of brain
cells, permanent memory loss, infertility, impotency, immune
system impairment, kidney failure, and pulmonary damage,
and in the most serious instances, heart attack, stroke, and
sudden death;

(5) approximately 25 percent of all victims of AIDS acquired
the disease through intravenous drug use;

(6) over 30,000 people were admitted to emergency rooms in
1986 with drug-related health problems, including nearly 10,000
for cocaine alone;

(7) there is a strong link between teenage suicide and use of
illegal drugs;

(8) 10 to 15 percent of all highway fatalities involve drug use;

(9) illegal drug use is prevalent in the workplace and endan-
gers fellow workers, national security, public safety, company
morale, and production;

(10) it is estimated that 1 of every 10 American workers have
their productivity impaired by substance abuse;

(11) it is estimated that drug users are 3 times as likely to be
involved in on-the-job accidents, are absent from work twice as
often, and incur 3 times the average level of sickness costs as
non-users;

(12) the total cost to the economy of drug use is estimated to
be over $100,000,000,000 annually;

(13) the connection between drugs and crime is also well-
proven;

102 STAT

21 USC 16
note.






