
RESoLUTTON No. R-89-:to

!{HEREAST the City of Conway has purchased property fon a new sanitary

landfill slte; and

hltlEREASr suffounding property owners are desirous of selling their

property to the City and the City j.s desirous of purchaslng thls property.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF CONWAY,

ARKANSAS, THAT:

The sum of $1501000 is hereby appnopriated from Unappropriated General

Fund Reserves for the purctrase of property surrounding the new landfil1 site.

AITE.ST:



I
I
I

IN THE I{UNICIPAL COURT OF CONWAY' FAULKNER COUNTY, ARKANSAS

RECORDS FROII 1981 1986 ORDERED DESTROYED

crrY, couNTY, crvr l ,  s lLALL CLATMS DTVTSTONS

Arkansas Game & Fish rePorts
Arkansas Highway Department
Arkansas Transportation Commission reports
Arrest  repor ts
Bank statements,  cancel led checks and check s tubs
Correspondence
Court l ist and reports
Dr iver  contro l  not ices Paid
Hot  check l is t ,  repor ts  and l is t  checks paid merchants
Ledger  smal1 c la ims referee
Lis t  defendant t  s  cases Passed
Lis t  monies paid county t reasurer  for  var ious acts
Merchants f i les
Pr in ters  cer t i f icates
P ink  cop ies  t i cke ts  L3776  -  56350
Receipt books
Schedule t r ia l  set t ings
Subpoena l is t
T ickets  nol le  prosequi  by of f icers
Time payment cards
Work sheets
Juvenile account blank checks



IN THE MUNICIPAL COURT OF CONWAY, FAULKNER COUNTY, ARKANSAS

IN THE MATTER OF CERTAIN RECORDS
DATING FROM 1981 to 1986 IT,IAINTAINED
BY THE I4UNICIPAL COURT CLERKIS OFFTCE

O R D E R

Now on th is  the 3 ls t  day of  August ,  1989 the cour t  be ing

suf f ic ient ly  adv ised that  there is  records dat ing f rom l9g1

to 1986 in  c i ty ,  county,  c iv i l ,  and smal l  cra ims Div is ions

of conway Municipal court and that aIl  said records have been

audi ted by a Div is ion of  Legis la t ive Audi t  o f  the s tate of

A rkansas .

FURTHER, the court orders that the attached l ist ib made

a par t  o f  th is  order ,  and that  sa id records are hereby

ordered destroyed forthwith.

IT  IS  SO ORDERED.

J " ROBERTS

//s ) lrfMUNICIPAL JUDGE



AFFIDAVIT

Comes now, Shi r ley Garret t ,  Clerk  of  the Conway Munic ipa l

Cour t  and af ter  be ing duly  sworn s tated on oath as fo l lows:

1.  That  there is ,  in  the s torage room of  the Pol ice & Cour ts
Bui ld ing the fo l lowing records that  are no longer  usefu l
or necessary to the Court or the City of Conway, and that
they are no longer required to be kept by law.

A .  Reco rds  f rom 1981  1986
B.  L is t  a t tached to af f idav i t
C.  Order  f rom Munic ipa l  Judge

2.  That  subject  to  Counci l  approval '  sa id records wi l l  be bur ied
in the City Landfi l l  owned and operated by the City of Conway,
Arkansas .

Wi tness our  hands and seal  th is  3 day of  August ,  1989.

Subscr ibed and
v -4

sworn to be f ore me thi s /i%^, September , 19 I 9 .



LANDLORD'S ESTOPPEL AND CONSENT AGREEMENT

THIS  AGREEMENT made  th i s  24Eh  day ,o f  Augus t ,  19g9 ,  by  andbe tween  the  c i t y  o f  conway ,  A rkansas  ( "Land l i l r a ; j ,  and  wor then
Bank  &  T rus t  Company ,  N .A .  ( , , Lende r , , ) .

WHEREAS,  o r1  o r  abou t  May  L6 ,  I g89 ,  Land lo rd  en te red  i n totha t  ce r t a i n  Lease  Ag reemen t  ( t he  "G round  Lease " )  w i t h  a . * i o *
Co rgo ra t i on  ( "Tenan t , , ) ,  a  copy  o f  wh i ch  i s  a t t ached  he re to  asExh ib i t  'A "  and  made  a  pa r t  he reo f  ( t he  , . Leased  p rem ises , . ) ;

WHEREAS,  Tenan t  has  reques ted  and  Lender  has  ag reed  to  make
a  cons t ruc t i on  l oan  ( t t r e  "Loan " )  f o r  t he  pu rpose  o r  r i nanc ing
the  cons t ruc t i on  o f  ce r t a i n  imp rovemen ts  Co  ne  l oca ted  on  t h ;Leased  P rem ises ;

WHEREAS, ds a d i rect  inducement  to  Lender  to  make thecons t ruc t i on  and  t e rm  Ioan  and  i n  cons ide ra t i on  o f  t he  bene f i t s
t o  be  de r i ved  as  a  resu l t  o f  t he  cons t ruc t i on  and  t e rm  f i nanc inq
o f  t he  improvemen ts  on  the  Leased  p remises ,  Land lo rd  has  uq i . "dto  execu te  and  de l i ve r  t h i s  Ag reemen t .

Now,  THEREFORE,  i n  cons ide ra t i on  o f  t he  p remises  se t  f o r th
i n  t he  f o rego ing  rec i t a l s  and  o the r  good  and  va luab le
cons ide ra t i ons f  t l l e  r ece ip t  and  su f f i c i ency  o f  wh i ch  a re  he reby
acknow ledged ,  i t  i s  he reby  ag reed  by  Ehe  pa r t i es  as  f o r rows  z

I .  LandLo rd  he reby  ce r t i f i e s ,  r ep resen ts  and  wa r ran t s  t oLende r  as  o f  t he  da te  he reo f  t ha t :

a .  The  Ground  Lease  i s  i n  f u l l  f o r ce  and  e f f ec t
da ted  May  16 ,  1999 ,  and  i s  en fo r ceab le  i n  acco rdance  w i t h
i t s  t e rms  and  tand ro rd  acknow ledges  Tenan t  as  l essee ;

b .  The  Ground  Lease  rep resen ts  the  en t i re  ag reemen t
be tween  the  pa r t i es  as  to  the  l eas ing  o f  t he -  Leased
Prem ises ;

c .  The  o r i g i na l  t e rm  o f  t he  Ground  Lease  beg ins  on
May  15 ,  1989 ,  and  ends  on  May  15 ,  2039 ;

d .  The  l essee  t ook  possess ion  o f  t he  Leased
under  the  Ground  Lease  on  t " l ay  16 ,  I 9g9  ,  dod
rema ins  i n  possess ion  o f  t he  Leased  p rem ises ;

Premises
cur  ren t  Iy

e .  A l r  cond i t i ons  o f  t he  Ground  Lease  t o  beper fo rmed  by  Tenan t  wh ich  a re  necessa ry  to  the
en fo r ceab i l i t y  o f  t he  Lease  have  been  sa t i s f i ed , .



-

f .  The re  a re  no  de fau l t s  by  Land lo rd  o r  Tenan t  under

the  Ground  Lease ;

g .  No  ren t  wh ich  i s  no t  ye t  due  under  the  te rms  o r
p rov i i i o t t "  o f  t he  Ground  Lease  has  been  pa id ;

h .  The re  a re  no  ex i s t i ng  c l a ims  wh i ch  Land lo rd  i s

en t i t l ed  t o  asse r t  aga ins t  Tenan t  i n  add i t i on  t o  r en ta l s

due or  to  become due under  the Lease;  and

i .  Land lo rd  has  no  no t i ce  o r  know ledge  o f  any  p r i o r

ass ignmen t ,  hypo theca t i on  o r  p l edge  o f  t he  Tenan t ' s

i n te res t  i n  t he  Ground  Lease .

j .  The  Ground  Lease  has  no t  been  mod i f i ed  o r  amended .

2 .  t and lo rd  and  Lender  mu tua l l y  covenan t  and  ag ree  tha t :

a .  t  and lo rd  ag rees  t o  acknow ledge  and  accep t  as

tenan t ,  upon  de fau l t  by  Tenan t  under  the  te rms  o f  t he
LeaSe ,  t h ;  f o l l ow ing  pe rsons  f o r  t he  rema inde r  o f  t he  t e rm

the reo f  (whe the r  o r i g i na l  o r  r enewa l ) ,  w i t h  t he  same  and

fo rCe  ana  e f fec t  aS  i f  such  pe rSonS were  named  aS  Tenan t

under  the  Ground  Lease :

i .  The  Lender  when  such  Lender  i s  i n  possess ion

o f  t he  Leased  P rem ises ,  whe the r  by  f o rec losu re  o f  t he
mor tgage ,  deed  i n  l i eu  o f  f o rec losu re  o r  pu rSuan t  t o
the  

-Rss ignmen t  
o f  Ground  Lease  execu ted  as  add i t i ona l

secu r i t y  f o r  t he  i ndeb tedness  ev idenced  by  the  No te ;

i i .  Any  rece i ve r  appo in ted  t o  t ake  possess ion  o f
t he  t eased  P rem ises .

b .  Land lo rd  w i l l  execu te  and  de l i ve r ,  upon  reques t

o f  Lender ,  dD  approp r ia te  ag reemen t  o f  acknow ledgmen t  and

con f i rma t i on  o f  i t s  ob l i ga t i ons  he reunde r ;

c .  Lende r  sha l l  have  no  ob l i ga t i on  t o  pe r f o rm  as
Tenan t  under  the  Ground  tease  un t i l  such  t i r ne  as  Lender

en te r s  i n t o  possess ion  o f  t he  Leased  P rem ises  and  reques t s

acknow ledgmen t  by  Land lo rd ;  and  such  ob l i ga t i ons  sha l l

con t i nue  bn l y  So  l ong  as  Lender  rema ins  i n  possess ion  o f

t he  Leased  P rem ises .

d .  I f  Lende r  t akes  possess ion  o f  t he  Leased
premises ,  Lender  ag rees  to  be  bound  to  Land lo rd  under  a I l

t he  te rms  o f  t he  Ground  Lease  (  i nc lud ing  any  renewa ls )

du r i ng  t he  t e rm  o f  Lende r ' s  t enancy  on  t he  Leased  P rem ises ,

sun je i t  t o  t he  p rov i s i on  o f  subpa rag raph  2 ( c ) '

- 2 -



e .  f n  t he  even t  o f  a  con f l i c t  be tween  t he  p rov i s i ons
o f  t he  Ground  Lease  and  th i s  Es toppe l  and  consen i
Ag reemen t ,  t he  p rov i s i ons  o f  t he  Ground  Lease  sha l l  be
deemed  to  be  con t ro l l i ng .

3 .  Upon  rece ip t  o f  w r i t t en  ev idence  t he reo f ,  Land lo rd
w i r l  acknowredge  t ha t  as  add i t i ona l  secu r i t y  f o r  t he
indeb tedness  ev idenced  by  t he  No te ,  Tenan t  has  ass igned r  o r  w i l l
a ss i gn  t o  Lende r ,  d l l  o f  i t s  r i gh t ,  t i t Le  and  i n te res t  i n  t heLease  Agreemen t  and  the  Leased  P remises .  Land lo rd  fu r t t re i
consen ts  t o  t he  g ran t  by  Tenan t  o f  a  Mo r tgage  o r  Mo r tgages
aga ins t  t he  Leased  p rem ises .  so  l ong  as  any  pa r t  o f  t he  s i i ai ndeb tedness  rema ins  unpa id ,  Land lo rd  i g rees  w l t n  Lende r  t ha t :  

- -

a .  Land ro rd  sha r l  no t  ag ree  t o  amendmen t  o r
mod i f i ca t i on  o f  t he  Ground  Lease  w i t hou t  t he  p r i o r  w r i t t ; ;
no t i ce  t o  Lende r .  Land lo rd  w i r r  no t  accep t  p repaymen t  o f
any  ren t  due  under  the  Ground  Lease ;

b .  Land ro rd  w i l l  send  t o  Lende r  a  copy  o f  any  no t i ce
o r  demand  g i ven  o r  made  to  Tenan t  pu rsuan t  t o  o r  conce rn ing
p rov i s i ons  o f  t he  Ground  Lease ;  and

c .  rn  the  even t  o f  any  de fau l t  by  Tenan t  under  the
Ground  Lease  and  the  fa i l u re  by  Tenan t  t o  cu re  such  de fau t t
w i t h i n  t he  t ime  p rov ided  i n  t he  Ground  Lease ,  t he  Land lo rd
sha l l  send  Lende r  a  no t i ce  o f  Tenan t , s  f a i l u re  t o  cu re ,
spec i f y i ng  the  de fau l t s  by  Tenan t r  d r l d  Lender  sha I I  have  ;
r easonab le  pe r i od  o f  t ime  a f t e r  r ece ip t  o f  such  no t i ce  bu t
i n  no  even t  l ess  t han  f o r t y  f i ve  (es1  days  t o  cu re  such
de fau l t ,  bu t  Lende r  sha l r  no t  be  ob l i ga ted  t o  do  so .

4 .  A l l  no t i ces  o r  demands  he reunde r  sha l l  be  i n  w r i t i ng
and  sha l l  be  deemed  to  have  been  su f f i c i en t l y  g i ven  o r  se rved
fo r  a l l  pu rposes  when  p resen ted  pe rsona l l y  o r  i e r r l  by  r eg i s te red
o r  ce r t i f i ed  ma i l  o r  by  p repa id  t e reg ram (p rov ideb  t ha t  such
te leg ram i s  con f  i rmed  by  ma i  I  i n  t he  hanner  p re * r i ous i y
desc r i bed ) ,  o r  by  Fede ra l  Exp ress ,  nex t -day  de l i ve r y  o r  o the r
na t i ona l l y  r ecogn i zed  de l i ve r y  se rv i ce ,  t o  

" r y  
pa r t y  he re to  a t

t he  add ress  se t  f o r t h  be low  o r  a t  such  o the r  add ress  as  anypa r t y  sha1 l  subsequen t l y  des igna te  i n  w r i t i ng :

Land lo  rd  : C i t y  o f  Conway
l20 l  Oak  S t ree t
Conway ,  A rkansas  72032

Wor then  'Bank  &  T rus t  Company ,  N .A .
P .O .  Box  1681
L i t t l e  Rock ,  A rkansas  72203
A t tn :  Mr .  Wy ley  A .  E l l i o t t

Lender :

- 3 -



5 .  Th i s  Ag reemen t  sha l l  be  b ind ing  upon  and  sha l l  i nu re
to  t he  bene f i t  b t  t he  pa r t i es  he re to ,  and  t he i r  r espec t i ve
he i r s ,  successo rs  and  ass igns .

IN gr t l?NESS WHEREOF, the par t ies hereto have executed th is
Agreement  (or  have caused th is  Agree_ment  to  be executed by the i r
i 6spec t i ve  o f f i ce r s ,  du l y  au tho r i zed  t o  do  so )  as  o f  t he  day  and
yea r  f i r s t  above  w r i t t en .

ATTEST:

LENDER:

WORTHEN

Acknow ledged  t h i s  24 th  day  o f  Augus t ,  19B9

TENANT:

ACXIOM CORPORATION

ATTEST:

By
T i

ARKANSAS

CIe rk

BANK & TRUST COMPANY,  N.A.

Sec re ta r y

2246C
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ACKNOWLEDGMENT

STATE OF ARKANSAS )
) ss

couNTY oF FAULKNER )

oN THIS DAY Came befOre ITI€r  a  Notary Publ ic '  du ly

commiss ioned ,  gud l i f i ed  and  ac t i ng '  w i t h i n  and  f o r  t he  Coun ty

and  SEa te  a fo resa id ,  Ehe  w i th in -named  C ITY  OF CONWAY'  bY  and

th rough  i t s  U i yo r  and  C i t y  C le r k ,  t o  me  Pe rsona l l y  we l l  known ,

who  s ta ted  tha l  t hey  were  the  t " l ayo r  and  C i t y  C le rk  o f  t he  C ITY

oF  coNwAY,  a  body  co rpo raEe  and  po l i ! i . ,  and  tha t  t hey  were  du l y

au tho r i zed  i n  such  respec t i ve  cbpac i t y  t o  execu te  the  fo rego ing

ins t rumen t  f o r  and  i n  the  name and  beha l f  o f  sa id  c i t y ,  and

fu r the r  s taEed  and  acknow ledged  tha . t  t hey  had  so  s igned ,

execu ted  and  de l i ve red  sa id  fo rego ing  i ns t rumen t  f o r  t he

cons ide ra t i on ,  uses  and  pu rposes  t he re in  se t  f o r t h '

IN TESTIIVIONY WHEREOF, I have hereunto set my hand and

o f f i c i a l  sea l  t h i s  24 tn  day  o f  Augus t '  1989 '

My  Commiss ion  ExP i res :

b -28- /?

2246C

Not  a rY
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ACKNOWLEDGMENT

STATE OF ARKANSAS )
) ss

couNTY oF FAULKNER )

ON TH IS  DAY came  be fo re  m€ ,  a . .  t t o t a r y  pub l i c ,  du l y
commiss ioned ,  eud l i f i ed  and  ac t i ng ,  w i t h i n  ana -  f o r  t he  coun ty
and  S ta te  a fo resa id ,  t he  w i th in -named  IXORTHEN BANK &  TRUST
COMPANY, N.A. , by and through lts D, ?qltOn Qu&tlrt 9 .  me^persona l ly' iu ?residonLorwe l l  known ,  who  s ta ted  tha t  he  was  t  

" iI^IORTHEN BANK & TRUST CoMPANY, N.A., ; f f inq
assoc ia t i on ,  and  t ha t  he  was  du l y  au tho r i zed  i n  such  capac i t y  t ;
execu te  the  fo rego ing  i ns t rumen t  f o r  and  i n  the  nane  and  beha l f
o f  sa i d  assoc ia t i on ,  and  f u r t he r  s t a ted  and  acknow ledged  t naC  f r e
had  so  s i gned ,  execu ted  and  de l i ve red  sa id  f o rego ing  i ns t r umen i
f o r  t he  cons ide ra t i on ,  uses  and  pu rposes  t he re in  i e t  i o r t h .

rN TEsrrMoNY WHEREOF, r  have hereunto set  my hand and
o f f i c i a l  sea l  t h i s  Z { t h ,  day  o f  Augus t ,  19g9 .

My  Commiss ion  Exp i res :

4ut,s IQQG

2246C
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ACKNOWLEDGMENT

STATE OF ARKANSAS )

corrNTy oF FAULKNER i ""

ON THIS  DAy  came  be fo re  m€ ,  , , i  .  No ta r y  pub l i c ,  du l ycommiss ionedr  eud l i f  i ed  a ld  ac t i ng ,  w i  F . I i n  and '  f o i  t he  coun tyand srate aforLsaid,  chai les D.  Morg" ; r%" 'd  i " i t . rT" .  Lass i rer ,t o  me  pe rsona t l y  we l l  known ,  who  s ta t6d  tha t  t hey  were  the  ch ie fExecu t i ve  O f f i ce r  and  Sec re ta ry ,  res_pec t i ve l y ,  o f  ACXIOMcoRPoRATroN,  a  De laware  co rpo ra t i bn ,  and  thaE-1 ' t " v  were  du ryau tho r i zed  i n  such  respec t i vL  
" "p . " i t y  

t o  execu te  the  fo rego ingins t rumen t  f o r  and  i n  i ne  name  and  oena t r  o r  
- sa io  

co rpo ra t i on ,and  f u r t he r  s t a ted  and  acknow leaged - l n " t  t nev - t r " a  so  s i gned ,execu ted  and  de r i ve red  sa id  fo iego ing  i ns i r . . - r * "n t  f o r  t hecons ide ra t i on ,  uses  and  pu rposes  t he re in  se t  f o r t h .

IN TESTIMON' *HEREOF, r  have hereunto set  my hand ando f f i c i a l  sea l  t h i s  24Eh  day  o f  Augus t ,  1989 .

My  Commiss ion  Exp i res :

2246C

Notary

- 7 -



l - l J . } U l

Acxiom Corp.
-^ BE DELIVERED BACK TO qTT LANT 

-ITT.E 
COI4PAI{Y DO }IOT RECI

AFF IDAVIT

STATE OF:'.i$RI(f,\SAS ) :
. .  \ q e

,  r f r J .

COI,TNTY OF Faulkner )
' ' ' . '|. ':

.  

"  

: t  .: , The undersigned, referred to

or more;,: being first duly sworn st,ates

following described property located in

herein :as " ciry

that .City is the

Faulkner

", whether one

Iadlcd of the

County,

I  , ,  ' :Arkansas, to-wit:
part of the SE 114 of Section 7, T5N, R13W, Faulkner County, Arkansas, described
as beginning at the Southeast Corner of said SE 1/4; thence algng the East l ine
oi saiO SE i/4 North 0 degrees 41 minutes 46 seconds East 743.89 feet to the
point oiUeginning; thence North 89 degrees lB minutes 50 seconds lrlest 1368.32
?eet; thenc6 Nortfi 2 degrees 18 minutei 13 seconds East 641.25 feet; thence
South 89 degrees 18 min[tes 50 seconds East 1350.34 feet to the East line of
said SE 1/4i tnence along said East l ine South 0 degrees 41 minutes 46 seconds
West 641.0 feet to the point of beginning

City further states that the following fact.s are true:

1. There is no adverse occupant of the property clescribed above.
2- Ci ty '  ?nd those under whom City c la ims t i t te,have been in:peaceable

possession- 9f the property described above for rnore than seven years
pr io r ' to  th is  da te .

3. bhere are no unrecorded options to purchErs€r saleg contracts, or lease
agreements outstanding which affect the property described above.

4- There have been no improvements made on the property described above
dur ing the past.  130 days for which a Mechanicrs and-Mater ia lmen's Lien
may be f i led.

5. No appliances have been installed in the property described above on
deferred payments which are unpaid tor.

6. There are-n6 d,elinquent assessments due to the lvlunicipal Sanitary
Sewer System on the property described above.

7. The property described above is not traversed by any roads, waysr or
easements.

8. That no money whatsoever is owed on s_ubject property to any person,
firrlr ' ,.ar corporation ot,her than the following: none

9 . That  there are no j@ ens o any a9a
undegpigned, exceptr the following:

WITNESS the hand
19  eg .Auqust _ ,

SUBSCRIBED A}TD SWORN

day of August , 19 89 .

and seal of the undersigned, this 24th day of
The City , Arka

to before me, otary Public, this - 24th

'  ' / )  t /
,'? i ,4/a'

My cor'.mission ExpLres , /) - r - arQ /




