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RESoLUTToN No g .r<' {'.3-

A RESOLUTION AUTHORIZING A MEMORANDUM OF
INTENT BY AND BETWEEN THE CITY OF CONWAY,
ARKANSAS,  AND SUPERIOR FLOUR PRODUCTS,  INC. ,
PERTAINING TO THE ISSUANCE OF INDUSTRIAL
DEVELOPMENT REVENUE BONDS FOR FINANCING THE
COSTS OF ACqUIRING AN EXISTING INDUSTRIAL
FACILITY; AND PRESCRIBING OTHER MATTERS
RELATING THERETO.

BE IT  RESOLVED by  the  C i ty  Counc i l  o f  the  C i ty  o f
C o n w a y ,  A r k a n s a s :

Sect ion  1 .  That  there  be ,  and there  is  hereby
author izea  t f re  execut ion  and de l . i very  o f  a  Memorandum o f  In ten l
by  and be tween the  C i ty  o f  Conway,  Arkansas  ( the
r rMun ic ipa l i t y f t  

)  ,  and  Super io r  F lour  Produc ts ,  Inc  .  ,  an  Oh io
corpora t ion  (  the  t tCompanyt t  

)  ,  and  the  Mayor  and C i ty  C lerk  b€ ,
and they  are  hereby ,  au thor ized  to  execute  and de l i ver  the
Memorandum o f  In ten t  fo r  and on  beha l f  o f  the  Mun ic ipa l i t y .  The
Memorandum o f  In ten t  i s  approved in  subs tan t ia l l y  the  fo rm
subml t ted  to  th is  meet ing ,  and the  Mayor  i s  hereby  au thor ized  to
confer with the Company in order to complete the Memorandum of
In ten t  in  subs tan t ia l l y  the  fo rm submi t ted  to  th is  meet ing  w i th
such changres  as  sha l l  be  approved by  such persons  execut ing  the
docurne i r t ,  the i r  execut ion  to  cons t i t l t te  conc lus ive  er , ' i dence o f
such apprcva l

Sect ion 2. That--  L]ne t t t ' ,ayc>r atrd Ci 'uy Clerk be, ancl  t i - rey
are i rereby auEi-tcr:- i i  . ra ar ic l  c l i  rer:r .ecl  ,  f  or a:- id olr .  bel-raIf  of ,  tht
i ' i un ic : .pa l r t l r ,  to  do  a I l  L i r ings ,  e ; ' lecu te  a l l  in ; t r " i . i r ie l i t -s  a i id
o t t r = r w r s e  i : a h e  a l 1  a , : t i o n  n € . : c 3 : : a r l / ' i - o  i - l - i e  r , ' e a l - - i z l : t i , , r n  o f  L i r e
i4rrrr i  r : - inal  i  l - ' - ' r  s obl ictat ions r- i ; i iar t i r --  i r l . r rr i { -)rani- i , - int  of  t : . : ie ir t .+ L -  4 L L  ! t

P A S S E D : ,  7 9 8 9 .

APPROVED:
ATTEST:

Mayor
C i t y  C l e r k

( SEAL )
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MEMORANDUM OF INTENT

This MEMORANDUM
CONWAY, ARKANSAS, party of
t o  a s  t h e  | t M u n i c i p a l i t y r t )  

,
O h i o  c o r p o r a t i . o n ,  p a r t y  o f
to  as  the  t rCompanyt t )  .

OF INTENT is  be tween the  CITY OF
t h e  f i r s t  p a r t  ( h e r e i n a f t e r  r e f e r r e d

and SUPERIOR FLOUR PRODUCTS,  INC. ,  an
t h e  s e c o n d  p a r t  ( h e r e i n a f t e r  r e f e r r e d

IN CONSIDERATION o f  the  under tak ings  o f  the  par t ies
se t  fo r th  here in  and the  benef i t s  to  be  der ived  there f rom and o f
o t h e r  g o o d  a n d  v a l u a b l e  c o n s j - d e r a t i o n s ,  r e c e i p t  o f  w h i c h  i s
hereby  acknowledged by  the  par t ies ,  the  Mun ic ipa l i t y  and the
Company AGREE:

1 .  P r e l i m i n a r v  S t a t e m e n t .  ( a )  T h e  M u n i c i p a l i t y  i s  a
d u l y  o r g a n i z e d  a n d  e x i s t i n g  c l t y  o f  t h e  f i r s t  c l a s s  u n d e r  t h e
Iaws o f  the  Sta te  o f  Arkansas  and is  au thor ized  by  the  laws o f
t h e  S t a t e  o f  A r k a n s a s ,  i n c l u d i - n g  p a r t l c u l a r l y  T i t l e  1 4 ,  C h a p t e r
L64,  Subchapter  2  o f  the  Arkansas  Code o f  1987 Annota ted  ( the

" A c t t t ; ,  t o  i s s u e  r e v e n u e  b o n d s  f o r  f i n a n c i n g  t h e  c o s t s  o f
a c q u i r i n g ,  c o n s t r u c t i n g  a n d  e q u i p p i n g  i n d u s t r i a l  f a c i l i t i e s  ( a s
def ined in  and au thor ized  by  the  Ac t )  and to  lease,  se l l  and lo r
make loans  to  f inance the  same fo r  such ren ta ls  and payments  and
upon such te rms and cond i t ions  as  the  Mun ic ipa t i t y  deems
a d v l  s a b I e .

( b )  T h e  C o m p a n y  p r o p o s e s  t h a t  c e r t a i n  i n d u s t r i a l
f a c l l l t i e s  b e  a c q u i r e d ,  c o n s t r u c t e d  a n d  e q u i p p e d  f o r  i t s  u s e  i n
the  manufac ture  o f  f lour  mix  and assembly  o f  re la ted  food
p r o c e s s i n g  e q u i p m e n t  ( t h e  t t P r o j e c t t t )  .  I t  i s  e x p e c t e d  a t  t h i s
t i m e  t h a t  t h e  P r o j e c t  w i I I  c o n s i s t  o f  t h e  a c q u i s i t i o n  o f  a n
e x j . s t i n g  b u i l d i n g  ( i n c l u d i n g  l a n d )  l o c a t e d  a t  W i I l o w  a n d  M i I I s
S t r e e t s  ( f o r m e r l y  S t a r k e y  C o n s t r u c t l o n  C o . ) ,  t h e  r e n o v a t i o n  a n d
r e h a b i l i t a t i o n  t h e r e o f ,  a n d  t h e  i n s t a l l a t i o n  o f  v a r i - o u s
mach inery ,  equ ipment  and o t t re r  persona l  p roper ty .

(c )  The Company has  de termined tha t  p r io r  to
c o m m e n c e m e n t  o f  a c q u i s i t i o n  o r  c o n s t r u c t l o n  o f  t h e  P r o j e c t ,  i t
must  ob ta in  a  commi tment  f rom the  Mun ic ipa l i t y  tha t  i t  w i l l
issue revenue bonds under the Act as the Company and the
Munic lpa l i t y ,  upon adv ice  o f  counse l ,  sha l l  deem appropr la te  and
make the  proceeds ava i lab le  fo r  the  permanent  f inanc ing  o f  any
p a r t  o r  a l l  o f  t h e  c o s t s  a n d  e x p e n s e s  l n c u r r e d  i n  a c q u i r j - n g ,
cons t ruc t ing  and equ ipp lng  the  Pro jec t .

(d )  In  o rder  to  secure  and deve lop  indus t ry  wh ich
wi l l  fu rn ish  and w i l I  assure  the  cont inuat ion  o f  subs tan t ia l
employment  and payro l l s  ( in  fu r tk re rance o f  the  pub l ic  purpose o f
t h e  A c t ) ,  t h e  M u n i c i p a l i t y  i s  w i l l i n g  t o  s o  c o m m i t  a n d  t o
proceed w i th  the  issuance o f  such bonds as  and when reguested  by



the company,  in  pr j -nc ipa l  amounts necessary to  furn ish such
permanen t  f i nanc ing  sub jec t  t o  comp l iance  w i th  a t l  cond . i t i ons
se t  f o r th  i n  t he  Ac t .

( e )  T h e  M u n i c i p a l i t y  c o n s i d e r s  t h a t  t h e  a c q u i r i . n g ,
cons t ruc t ing  and equ ipp ing  o f  the  Pro jec t ,  and the  mak ing  o f
Ioans  to  f inance or  the  leas inqr  o r  sa le  to  the  Company o f  a l l
s u c h  f a c i l j - t i e s  a s  a r e  s o  f i n a n c e d ,  w i I I  s e c u r e  a n d  d e v e l o p
indus t ry  and thereby  promote  the  genera l  hea l th  and economi t
we l fa re  o f  the  inhab i tan ts  o f  the  Mun ic ipa l i t y  and ad jacent
A T A ' C

2 .
Subject  to  the
as  f o l l ows :

Under tak ings  on  the  Par t o f  the  Mun ic i a  I  i  1 - r r

c o n d i t i o n s  s t a t e d  h e r e i n ,  t h e M u n i c i p a l i t y a g r e e s

( a )  T h a t  w h e n  r e g u e s t e d  b y  t h e  C o m p a n y ,  i t  w i l l
au thor ize  and take ,  o r  cause to  be  taken,  the  necessary  s teps  to
issue revenue bonds under  the  Ac t ,  in  the  aggregate  pr inc ipa l
amount  necessary  to  fu rn ish  the  permanent  f inanc ing  o f  a l l  o r
a n y  p a r t  o f  t h e  c o s t s  o f  a c c o m p l i s h i n g  t h e  P r o j e c t .  I n  t h i s
regard ,  i t  i s  es t imated  a t  th is  t ime tha t  revenue bonds in  the
a g g r e g r a t e  p r i n c i p a l  a m o u n t  o f  $ 5 0 0 , O 0 O  w i l l  b e  i s s u e d .  H o w e v e r ,
the  Mun ic ipa l i t y ' s  commi tment  i s  to  j . ssue revenue bonds under
the  Ac t  in  such amount  as  sha l l  be  reques ted  by  the  Company fo r
a c c o m p l i s h i n g  a l I  o r  a n y  p a r t  o f  t h e  P r o j e c t ,  w h e t h e r  t h a t
amount  i s  more  or  less  than the  above es t lmate  and whether  the
f a c i l i t i e s  f i n a l l y  a c q u i r e d ,  c o n s t r u c t e d  a n d  e q u i p p e d  a r e
i d e n t i c a l  t o  o r  a r e  d i f f e r e n t  f r o m  t h e  f a c i l i t i e s  p r e s e n t l y
e x p e c t e d  t o  c o n s t i t u t e  t h e  P r o j e c t .  I t  i s  u n d e r s t o o d  t h a t  a s
s p e c i f i e d  i n  t h e  A c t  s u c h  b o n d s  w i I I  n o t  b e  g e n e r a l  o b l i g a t i o n s
o f  t h e  M u n i c i p a l i t y ,  b u t  w i I I  b e  s p e c i a l  o b l i g a t i o n s ,  a n d  i n  n o
event  w i l l  they  cons t i tu te  an  indebtedness  o f  the  Mun ic ipa l i t y
w i th in  the  mean ing  o f  any  cons t i tu t iona l  o r  s ta tu to ry
I i m i t a t l o n .  T h e  M u n i c i p a l i t y  w i l l  n o t  b e  c a l l e d  u p o n  t o  p a y  a n y
cos ts  o r  expenses  incur red  in  connect ion  w i th  the  au thor iza t ion
a n d  i s s u a n c e  o f  t h e  b o n d s ,  a n d  a l l  s u c h  c o s t s  a n d  e x p e n s e s  w i l l
be  pa id  ou t  o f  the  proceeds o f  the  bonds or  by  the  Company.

( b )  T h a t  i t  w i l l ,  a t  t h e  p r o p e r  t i m e  a n d  s u b j e c t  i n
a l l  respec ts  to  the  recommendat ion  and approva l  o f  the  Company,
adopt ,  o r  cause to  be  adopted ,  such proceed ings  and au thor ize
the  execut ion  o f  such documents  as  may be  necessary  and
adv isab le  fo r  the  au thor lza t ion ,  sa le  and issuance o f  the  bonds,
the  acqu i r ing ,  cons t ruc t ing  and equ ipp ing  o f  the  Pro jec t ,  and
f o r  t h e  l e a s i n g  o r  s a l e  t h e r e o f  o r  t h e  m a k i n g  o f  l o a n s  t h e r e f o r
to  the  Company,  d l l  in  conformi ty  w i th  the  Ac t  and any  o ther
app l icab le  federa l  and s ta te  laws and upon te rms and cond i t ions
mutua l l y  sa t is fac to ry  to  the  Mun lc ipa l i t y  and the  Company.



( c )  T h a t  t h e  a g g r e q r a t e  b a s i c  r e n t s  o r  p a y m e n t s  ( i . e . ,
the  ren ts  o r  payments  to  be  used to  pay  the  pr j -nc ipa l  o f  ,
p remium,  i f  dDy,  and in te res t  on  the  bonds)  payab le  under
reases ,  sa le  agreements  o r  o ther  agreements  be tween the
Munic ipar i t y  and the  company,  sha l l  be  su f f i c ien t  to  pay  the
pr inc ipa l  o f ,  p remium,  i f  a r .y ,  and in te res t  on  the  bonds when
d u e .  T h e  l e a s e s ,  s a l e  a g r e e m e n t s  o r  o t h e r  a g r e e m e n t s  s h a l l
c o n t a i n  s u c h  p r o v i s i o n s  a s  a r e  n e c e s s a r y  o r  d e s i r a b r e ,
cons is ten t  w i th  the  au thor i ty  con fer red  by  the  Ac t .

( d )  T h a t  i t  w i l l  t a k e  o r  c a u s e  t o  b e  t a k e n  s u c h  o t h e r
ac t ion  and adopt  such fu r ther  p roceed ings  as  may be  requ i red  to
imp lement  the  a fo resa id  under tak ings  or  as  i t  mav d .eem
appropr ia te  in  pursuance thereo f .

3 .  Under tak ings  on  the  Par t  o f  the  Companv.  Sub jec t
t o  t h e  c o n d i t i o n s  s t a t e d  h e r e i n ,  t h e  C o m p a n y  a g r e e s  a s  f o l l o w s :

(a )  That  the  Company w i l l  coopera te  w i th  the  Mun i -
c i p a l i t y  i n  t h e  s a l e  a n d  i s s u a n c e  o f  t h e  b o n d s .

( b )  T h a t  t h e  C o m p a n y  w i l l  e n t e r  i n t o  s u c h  l e a s e s ,
sa le  agreements  o r  o ther  appropr ia te  agreements  w j - th  the  Mun i -
c i p a l i t y  u n d e r  w h i c h  t h e  c o m p a n y  w i l r  o b l i g a t e  i t s e l f  t o  p a y  t o
the  Mun ic ipa l l t y  ren ts  o r  payments  su f f i c ien t  to  pay  the
pr inc ipa l  o f ,  p remium,  i f  doy ,  and in te res t  on  the  bonds when
due and conta in ing  such o ther  p rov i -s ions  as  are  necessary  o r -
d e s i r a b l e  c o n s i s t e n t  w i t h  t h e  a u t h o r i t y  c o n f e r r e d  b y  t h e  A c t .

(c )  The Company is  in fo rmed and unders tands  tha t  a t l
o r  p a r t  o f  t h e  p r o p e r t i e s  c o m p r i s l n g  t h e  P r o j e c t  m a y  b e  e x e m p t
f rom ad va lo rem taxes  by  v i r tue  o f  the i r  ownersh ip  by  the  Mun i -
c i p a l i t y ,  a n d  1 n  s u c h  c a s e  a n d  a s  c o n s i d e r a t i o n  t o  t h e
Munic ipa l i t y  to  en ter  in to  th is  Memorandum o f  In ten t ,  the
Company w i l l  agree  to  make payments  to  the  Mun ic ipa l i t y  in  l ieu
o f  ad  va lo rem taxes .  The amount  and o ther  de ta i l s  concern i -ngr
such payments  w i I I  be  embod ied  in  an  appropr ia te  agreement
between the  Mun ic ipa l i t y  and the  Company.

( d )  T h a t  t h e  C o m p a n y  w i l l  p a y  a l l  c o s t s  o f  t h e
P r o j e c t ,  c o s t s  a n d  e x p e n d i . t u r e s  i n c l d e n t a l  t h e r e t o ,  a n d
f i n a n c i n g  c o s t s  ( i n c l u d i n g  a l I  c o s t s  o f  a u t h o r i z i n g  a n d  i s s u i n g
the  bonds)  no t  pa id  f rom the  proceeds o f  the  bonds.

(e )  That  the  Company w i l l  take  such fu r ther  ac t ion
and adopt  such fu r ther  p roceed ings  as  may be  regu i red  to
imp lement  the  a fo resa id  under tak ings  or  as  1 t  may deem
appropr ia te  in  pursuance thereo f .



rN wr rNESS WHEREOF,  the  t4un ic ipar l_ ty  and the  company
have en tered  in to  th is  Memorand.um o f  In ten t  UV the i r  o f f i cers
thereunto  du ly  au thor ized ,  as  o f  the  d"y  o f
1 9 8 9

CITY OF CONWAY, ARKANSAS
ATTEST:

B y
Mayor

Ci ty  C le rk

( SEAL )

ATTEST:
SUPERTOR ELOUR PRODUCTS INC.

By

(  t i t l e  )
( t i r te )

( SEAL )




