
REsoLUrroN No. fl* gf-eb

BE rT RESOLVED BY THE CrTY COUNCTL OF THE CITY OF CONWAY,

ARKAIISAS:

THAT its Mayor and City Clerk-Treasurer are herewith em-

powered and d i rected to  s ign for  and in  behal f  o f  the Ci ty  of

Conway a certain Agreement between the City of Conway, Arkansas

and the Arkansas Power & Light Company' a copy of which is attached

to and hereby made a par t  o f  th is  Resolut ion.

PASSED: This  27Lh day of  August ,  1985.

ATTEST:

Clerk-Tr'easurer



AGREEMENT

FOR

ELECTRIC PEAKING POWER SERVICE

BETWEEN

ARKANSAS POWER & LIGHT COMPANY

THE CITY OF CONWAY, ARKANSAS



PEAKING POWER AGREEMENT

THIS AGREEMENT made as of  th is day of , 1985, by

and between the City of Conway, Arkansas

Light  Company ( "AP&1" or  "Compa[V") ,

("Ci ty ' r )  and the Arkansas power &

WITNESSETH THAT:

I^/HEREAS, AP&L is now engaged in the business of  generat ing,  purchasing,

transmit t ing and distr ibut ing electr ic power (capaci ty and energy) in,  among

other places, var ious parts of  the State of  Arkansas; and

l ' /HEREAS, Ci ty present ly owns an electr ic generat ion and distr ibut ion

system serving the City and i ts inhabi tants;  and

WHEREAS,  C i ty  i s  purchas ing  a  por t ion  o f  the  e lec t r i c  power  requ i red

for its electric system from the Company under the terms of the Power

Coordinat ion,  Interchange and Transmission Agreement Between City of

Conway, Arkansas and Arkansas Power & Light Company dated March 1, 1982

("1982 Agreement") ;  and

WHEREAS, Ci ty desires to purchase certain peaking power (capaci ty and

associated energy) and AP&L desires to furnish such peaking power to Ci ty;

N0W, THEREF0RE, Ci ty and AP&L, in considerat ion of  the mutual  promises

and covenants herein contained, do hereby agree as fo l lows:

1.  Ef fect  on Exist ing Agreement.  This Agreement is a supplement to

the Power Coordinat ion,  Interchange and Transmission Agreement Between City

of Conway, Arkansas and Arkansas Power & Light Company, dated March 1, 1982

("1982 Agreement") .

2.  Peaking Power.  AP&L agrees to furnish Peaking Power to Ci ty and

City agrees to receive and pay for such Peaking Power.  The Peaking Capaci ty



shal l  be 20,000 Kl^/ .  The Peaking Energy furnishbd shal l  be 4,800,000 KWH per

month for the months of May through September.

3.  Points of  De' l ivery.  The Peaking Power shal l  be del ivered to the

Points of  Del ivery as def ined in the 1982 Agreement.

4.  Peaking Power and the 1982 Agreement.  Peaking power acquired by

City under th is Agreement shal l  const i tute Conway's Other Resources with

reserves under Sect ion 2,  Art ic le IV of  Appendix A of  the 1982 Agreement.

5.  Rates and Charges. In exchange for the Peaking Capaci ty furnished

by AP&L, City agrees to pay to AP&L each of the twelve months of the year an

amount equal  to $1.65 per KW for 20,000 KW of Peaking Capaci ty.  Ci ty shal l

pay AP&L 40 mi l ' ls  per KWH for the 4,800,000 KWH of Peaking Energy to be

furnished duning each of  the months of  May through September.

Each October 1 beginning October 1,  1986 or on the anniversary date of

the ef fect ive date of  th is contract ,  whichever is later,  the then currengy

effect ive rates shal l  be escalated by a factor of  1.03 and City agrees to

pay escalated rates.

5 .  B i l l i ng .  B i l l i ng  fo r  se rv ice  under  th i s  Agreement  sha l l  be

inc luded w i th  the  regu la r  b i l l i ng  under  the  1982 Agreement  and sha l l  be

subject  to the provis ions of  Art ic le 6,  Sect ion 1 of  Appendix A to the 1982

Agreement.

7.  Ieryt .  0nce ef fect ive th is Agreement shal l  remain in ef fect  unt i l

Apr i l  30,  1991, or unt i l  the 1982 Agreement (or i ts successor)  terminates,

whichever f i rst  occurs.  To the extent that  regulatory approval  of

terminat ion of  th is Agreement may be required, Ci ty agrees to jo in wi th Ap&L

in  seek ing  such approva ' | .

AP&L and the City agree that rates for  service speci f ied herein shal l

remain in ef fect  for  the term speci f ied in th is Sect ion 7 and shal l  not  be

subject  to change through appl icat ion to the Federal  Energy Regulatory
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Commission pursuant to the provis ions of  Sect ion 205 of  the Federal  Power

Act absent the agreement of  both part ies hereto.

8.  Regulatory Approvals.  This Agreement and the rates and charges

herein are cont ingent upon approval  wi thout modif icat ion by any and al l

State or Federa' l  regulatory bodies having jur isdict ion thereof.  AP&L and

City agree to cooperate to gain t imely approval  of  th is Agreement.

9.  Ef fect iye Date.  This Agreement shal l  become effect ive October 1,

1985 or when permitted to become effective whether subject to refund or

otherwise, by the Federal  Energy Regulatory Commission, whichever last

occurs.  Company agrees to make the necessary f i ' l ing wi th the FERC within

10 days af ter  f inal  approval  of  th is agreement by Ci ty.

10. Force Majeure.  I f  the del ivery of  power and energy f rom Company

to Ci ty is suspended or interrupted by reason of  " force majeure,"  as

hereinafter def ined, Company shal l  not  be considered to have defaul ted in

performance hereunder or in breach of  th is agreement,  and nei ther shal l  the

Company incur any l iabi l i ty  to the Ci ty,  i ts  customers or inhabi tants on

account  o f  such suspens ion  or  in te r rup t ion  as  a  resu l t  o f  " fo rce  majeure . "

The te rm " fo rce  majeure"  as  used here in  sha l l  mean,  w i thout  l im i ta t ion ,

the  fo l low ing ;  ac ts  o f  God;  s t r i kes ;  lockouts  o r  o ther  indus t r ia l

d is tu rbances ;  ac ts  o f  pub l i c  enemies ;  o rders  o f  any  k ind  o f  the  government

of  the Uni ted States,  of  the State of  Arkansas, or any of  their  departments,

agenc ies ,  o r  o f f i c ia ls  (o ther  than the  fa i lu re  to  rece ive  there f rom a

propoEed rate increase or other rate schedule revis ion),  or  any c iv i l  or

mi l i ta ry  au thor i ty ;  insur rec t ions ;  r io ts ;  ex t raord inary  de lay  in

t ranspor ta t ion ;  un foreseen so i l  cond i t ion ;  equ ipment ,  mater ia l ,  supp l ies ,

labor  o r  mach inery  shor tages ;  ep idemics ;  
' l ands l ides ;  

l igh tn ing ;  ear thquakes ;

f i re ;  hur r i canes ;  to rnadoes;  s to rms;  f loods ;  washouts ;  d rought ;  a r res t ;  war ;

c iv i l  d is tu rbances ;  exp los ions ;  b reakage or  acc ident  to  mach inery ,
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, .  t rans r i ss ion  l i nes ,  p ipes  o r  cana ls ;  pa r t ia l  o r  en t i re  fa i l u re  o f  u t i l i t i es ;

breach of  contract  by any suppl ier ,  contractor,  subcontractor,  laborer or

mater ia lman; sabotage; restraints by courts or other governmental  author i ty;

b l igh t ,  famine,  b lockage;  quarant ine ;  o r  any  o ther  s imi la r  cause or  event

not reasonably wi th in the control  of  the af fected party.  Each party agrees,

however,  to remedy with al l  reasonable dispatch the cause or causes

prevent ing i t  f rom carry ing out i ts agreements;  provided, that  the

set t lement  o f  s t r i kes ,  lockouts  and o ther  indus t r ia l  d is tu rbances  sha l l  be

ent i re ly wi th in the discret ion of  the af fected party and such party shal l

not  be required to make sett lement of  str ikes,  lockouts and other industr ia l

d isturbances by acceding to the demands of  the opposing party or part ies

when such course is,  in the judgment of  the af fected party,  unfavorable to

i t .

I f  Company is  unab le  to  fu l f i l l  any  ob l iga t ion  by  reason o f  " fo rce

majeure , "  i t  sha l l  exerc ise  due d i l igence to  remove such inab i l i t y  w i th  a l l

reasonab le  d ispatch .

11 Assignment.  Nei ther party to th is Agreement may assign i ts r ights

hereunder wi thout the consent of  the other,  except that  e i ther party may,

without the consent of  the other party,  assign, pledge or hypothecate i ts

rights hereunder to its trustee or mortgagee under a mortgage or trust

i  ndenture.

12. Waiver.  Any waiver at  any t ime by ei ther of  the part ies hereto

of i ts r ights wi th respect to a defaul t  under th is agreement or wi th respect

to any other matter ar is ing in connect ion wi th th is agreement shal l  not  be

deemed a waiver with respect to any subsequent default or matter. Any de'lay

short  of  the statutory per iod of  l imi tat ion in exert ing or enforcing any

r igh t  sha l l  no t  be  deemed a  wa iver  o f  such r igh t .
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13.  Not ices.  Any not ice or demands required or permit ted under any

of the provis ions of  th is agreement shal l  be deemed to have been given on

the  da te  such no t ice ,  in  wr i t ing ,  i s  depos i ted  in  the  U.  S .  Ma i l ,  pos tage

prepa id ,  cer t i f ied  or  reg is te red  mai1 ,  addressed to :

General  Manager
Conway Corporation
P.  0 .  Box  99
Conway, Arkansas 72032

or  to :
Pres i  dent
Arkansas Power & Light ComPanY
P.  0 .  Box  551
Li t t le Rock, Arkansas 72203

as the case may be; or in such other form or to such other address as ei ther

par ty  sha l l  s t ipu la te .

IN WITNESS WHERE0F, th is agreement has been executed as of  the date

f i rst  ment ioned in th is agreement for  and on behal f  of  the Ci ty of  Conway,

Arkansas by i ts Mayor and his s ignature wi tnessed by the City Clerk of

Conway, Arkansas and the seal  of  said Ci ty at tached hereto,  and further

this agreement has been executed as of  the date f i rst  ment ioned in th is

agreement for  and on behal f  of  the Arkansas Power & Light Company by i ts

Execut ive  V ice  Pres ident  and h is  s ignature  w i tnessed by  an  Ass is tan t

Secretary of said Company and the seal of said Company attached hereto.

CITY OF ARKANSAS

ARKANSAS POI,'ER &

BY

LIGHT COMPANY

ATTEST:

Michae l  B .  Bemis
Execu t i ve  V ice  P res iden t

BY

ATTEST:

Assistant Secretary
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