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REsoLUrroN No. R-tg'gb

BE IT RESOLVED BY THE CITY COUNCIL OF TIIE CITY OF CONWAY, ARKANSAS:

THAT said Cityrs Mayor be and he is hereby duly authorLzed and fully

empowered to enter into and execute for and in the name of the City two

written Agreements dated lularch 22, 1983 between said City and Missouri Pacifie

Railroad Company, respecting the grant by said railroad and acceptance by

the City of permission to install, keep and use two l2-inch ductile iron

water mains in 24-inch steel encasement pipes on said railroad premises in

said City,  t rue copy of said Agreement being attached hereto as part  hereof.

PASSED this 22nd dav of November, 1983.

APPROVED:

CERTIFICATION

I,  Martha Hartwick,  as Clerk of  the Ci ty

that the above and foregoing is a true copy of

approved and adopted as by 1aw prescr ibed'  by

by the City Council on November 22, 1983.

of Conway, do hereby certify

the Resoluti-on duJ-y passed,

and on behalf of said City



PIPE LINE LICEI{SE

THIS INSTRUMB\I, executeC in Cuplicate, ttlarc}r 22

to be addressed
hereby accepts,

veter

continuous line of dgcttle lron PiPe ' 12 inches

Form 2002I LO/7/t

, 1983 , IfITNESSBTH:

in dianeter, and appurtenances,
herein called Pi-pe Line, on

will be used at a msxlDm

The undersigned Camier hereby grants, btt on so1e1y the herein expressed terns ard
corditions, arrl ihe urdersigneC Licensee ( I Munlclpal Corporatlon ),

(inaivi-aual, eopartners or corp. & state where incorporated)
at Clty I1a111 Conway, Arkaneas- 72032 ,
peraission to i-nstall, keep, maJ-ntain, repair' renew ard use for eonveying

the Licenseets own one certain proposed
(nunber) (propoied or existing)

including 26 faet of 24 ineh steel encagement pLpe ,
the Carrierrs property, herein called Premises. Pipe Line
presaure  o f  85  P.S. I .

rragk #2o-2L4 (E.c.s. 2$+?6)in Northweet Quart?ine-Line 
sha1l j'nterse:l 

S::;i:l'"r;*tuttt*,
(track or right of way)
T. 5 N. , R. 13 I{. , Faulkner Countv r Arkansas , atXlslt[X Conway

l{ I le Pole 37L.74 (county or par ish) (state) (place)
Approx'imate locati-on of Pipe Line is irdicated by heavy blue line on
Ddibit A attached. hereto as part hereof.

1. Licensee shall at all times keep Pipe Line in gooC state of repai-r. A11 work by
Licensee hereunCer shall be perforted in a safe ard worlananlike nanner. Li.censee shall
firnish or do at Licenseers own cost and responsibility any and all things and when and
as from tine to time required to accomplish whatsoever the Licensee attempts or is bourd
to do at any tjme hereunder. Licensee shall adjust Pipe Line to any physical change as
made at any time in any of Carrierrs property; at all times keeping upper surface of Pipe
Line at least four xftiil*p'rd one-half feet below bottorn of rail thereover.
Licensee shall cause Pipe Line, before being used for anything inflaunable, to confor.m
substanti.ally to Exhibit B attached hereto as part hereof. Said things, including the
tine ard rrrlnner of doing any work, each shall conforn to the requirements of Camier as
well as of any State, Federal or lfunicipal authority. Carri-er nay acting for Licensee
furnish or do, and Licensee shalL pay ard bear the cost of, anything which, herein required
of Licensee at any time, either shall not be furnished or done within ten days follorring
Carrierrs written request therefor or shall be urdertaken by Carrier at Licenseets requestl
anl Licensee on request shal1 in advance deposit tdth Carrier the estimated cost thereof.
If deposit be less than actual cost, Licensee sha1l pay the difference; if more, Carrj-er
shall repay difference.

AnV gffig paynent sha e within twenty
days following receipt of bill. Licensee shall pay cost to Carrier for all labor, includ-
ing wages of forenen, cost of naterial f.o.b. Carrierrs rails plus freight at tariff rates
to point of use, plus ta:ces ard usual railroad additives. No provisions of this paragraph,
nor approval by Carrier of any of Licenseefs undertakings, sha1I relieve Ll,censee of any
responsibility or liability.

2. Licensee agrees to (a) indennify and save harmless the Carrier from and against
al l  clajms, suits, da:nages, costs ( including attorneyst fees), losses anC expenses, i-n any
manner resulting from or arising out of or in connection with the laying, naintenance.
renewal, repair, use, existence or removal of Pipe Line, including the breaking of
sa,lne or any leakage therefrom, ard (U) assr:ne all risk of loss or der'age to Pipe Line and
the contents thereof regardless of how caused and regardless of any negligence on the
part of Carrier, or otherulse.



3. Te::m,hereof shall.begin with t.farch 22 , 19 83, anc continue there-

after untiL concluded (fst) UV 
"*pi".tion 

of.. , 
thirty days following serving'

by Licensee on C""ti"", or'vite .ri""", of written notice of intentj'on to end te:n hereof

or (Zrd), at Carrierrs election *itto"t firrther notice' by expiration of six

nonths without the pipe Line havi.rrg;;;"-i""i"u"a or by Licensee failing (a-1) to cure

1", i";ifi-;; i"-z)-i" shol "tatfio"y 
;isP to install Pipe Line within thirtv

days forro$ir€ i"rri"rrs writte;-;;;"lrt"t"rot. Any notice of carrier shall be dee:ned

served when posted conspicuousl-y on'Pipe Line-or r'rhen deposited postage prepald in u' s'

nail addressed as aforesaid. Uot-i"l"i' than last day of te:m hereof Licensee sha1l

remove pipe Llne aJ restore Preii;;;: Any of-Pipe ilne-not-so removed shall at Ca*lerrs

election without notice ue aeenJ-;;nr"""d. covlnants hereln shall inure to or bind each

partyrs helrsr legal representatives, successors ard' assigns; provided: no right of

Licensee sharl be transferred ot-"""ig"ed, either voluntarily or invoruntarlry' except

by expres" 
"g"u!i""1-""""ptab1e 

to Cairier. Carrier or Licensee tray walve ar5l default at

any time of the oifr"t witirout afiecting, or impairing any right arlsing frorn' any sub-

sequent default.

--rm 2002I LO/7tr

I{ISSOIJRI, PACIFIC RAILROAD COUPA}TY

WITNESSES:
I

; .  , . t  |  ,

( ) . ; ,  , : , , : .  t u

ATTEST:
. , '  1

B y  " . '  , '  ' , a . /  t ' - '  - ' - ' , / ' - ,  ( . ' ' " . / t  ' " ' -

xfffi
(mf* SeaI) Clty Clerk

lffiEftot

.bBy,
General t'tanager

As Carrier, first partY herein

As Llcensee, second

-2 -
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PIPE LINE LICENSE

THfS INSTRUMHff, executeC in Cuplicete, l"larch 22 , 1983 , WITNESSETH:

The undersigned Carrier hereby grants, but on soIe1y the herein expressed terns ard
cordi.tions, anc the uncersigned Lieensee ( e Municj-pal corporationned Licensee ( g MunicJ-pal Corporation ),

(ird:-viaual, copartners or corp. & state where incorporated)
to be adclressed
hereby accepts,

I^ratef

at City Hal-l, Conway, Arkansas 72032
pe:mission to insta1l, keep, maintain,

the Licenseers own one
(nunber)

continuous line of ductiLe iron PiPe ' 12 inches
including 26 feet of 24 inch steel encasement pipe
the Carrj.erts property, herein called Premises. Pipe Line
p r e s s u r e  o f  8 5  P . S . I .

,
repair, renew ard use for conveying

certai ,n,  proposed
(proposed or existing)

in diameter, and appurtenances,
, herein called Pipe Line, on
will be used at a maximum

. pipe- Line shall intersect Carrierrs existing
Track l l2o-2L4 (E.c.s. 20+26) in Northwesr Quarter of Section L7 ,(track or right of way)

T. 5 N. , R. 13 I^I . , Faul-kner County , Arkansas , at )I(X)CXffi,X Conway .
Ll i le Pole 37L.74 (county or parish) (state) (pfacl)
Approxinate location of Pipe Line is indicated by heavy blue linL on
hhibit A attached hereto as part hereof .

1. Licensee shal1 at all times keep Pipe Line in gooC state of repair. A11 work by
Li-censee hereunCer shaLl be perforaed in a safe ard worlcoanlike nanner. Licensee sha1l
furnish or do at Licenseets own cost and responsibility any and all things and when and
as from tjme to time required to accomplish whatsoever the Licensee attempts or is bourd
to do at any time hereunder. Licensee sha1l adjust Pipe Line to any physical change as
made at any time in any of Carri.erts property; at all ti-nes keeping upper surface 6f fipe
Line at least four Xt[tril(ard one-half feet below bottom of iaif thereover.
Licensee shall cause Pipe Line, before being used for anythi-ng 1n1'fammable, to confom
substantially to Exhibit B attached hereto is part hereoi. Siia tfrings, including the
time ard nanner of doing any work, each shall confom to the requi-rements of Carrler as
well as of any State, Federal or lfunicipal authorlty. Carrier nay acting for Licensee
furnish or do, and Licensee shall pay ard bear the cost of, anything which, herein required
of Licensee at any time, either shall not be furnished or done within ten days following
Carrierts rritten request therefor or shall be urdertaken by Carrier at Licenseets requEst;
ani Licensee on request shal1 in advance deposit with Carrier the estjmated cost thereof.
If deposi-t be less than actual cost, Licensee sha11 pay the difference; if more, Carrier
shal1 repay difference.

rtuir{5rfi#ra|.|FFzd(ff)CIrdrtnvrf'rnfgvt(FrrrvwrfifirtsvtrtgfiEdtkl(xluthrFqprtrurQtrIrtax:t
EXlrJ$efwWf&r6fSX Any dXXdX payment sha11 be na.de within twenty

days following receipt of bill. Li-censee shall pay cost to Camier for all labor, inllud-
ing uages of foremen, cost of naterial f.o.b. Carrierts rails plus freight at tariff rates
to point of use, plus tanes ard usual railroad additives. No provisions of this paragraph,
nor approval by C"lligT_of any of Licenseets undertakings, shalI reli-eve Li.censee of any-
responsibility or liability.

2. Licensee agrees to (a) irdennify anl save harmless the Carrier from and against
al l  claims, suits, da.mages, costs ( including attorneX!t fees), losses anC expenses, in any
manner resulting from or arising out of or in connection with the laying, naintenanee.
renewal, repair' use, existence or removal of Pipe Line, including the breaking of
sems or any leakage therefrom, ard (b) assr.rne all risk of loss or denege to pife Line and
the contents thereof regardl-ess of how caused ard regardless of any negligence on the
part of Carrler, or othenrise.



Fo:n 20021 ro/7lr

3. Tern 'hereof sha1l begin rdth NIarch 22 , 19 83 , &nC continue there-
after until concluded (fst1 by expiration of thirty days following servi-ng,
by Licensee on Carrier, or vice versa, of rritten notice of intenti.on to end te:m hereof
or (Zna), at Carrierrs election rrithout further noti.ce, by expiration of six
months without the Pipe Line having been installed or by Li.censee failing (a-1) to cure
any default or (a-2) to show statutory right to install Pipe Line within thirty
days following Carrierts written request therefor. Any notiee of Carrier shal1 be deeled
served when posted conspicuously on Pipe Line or when deposited postage prepaid in U. S.
nail addressed as aforesaid. Not later than lasi day of term hereof Llcensee sha1l
remove Pipe Line ard restore Premises. Any of Pipe Line not so removed shall at Carrlerts
electlon without notice be deened abanloned. Covenants herein shal1 inure to or bind each
partyrs heirs, legal representatives, successors ard assigns; provided: no right of
Licensee shall be transferred or assigned, elther voluntarily or involuntar-ily, except
by express agreeynent acceptable to Carrier. Carrier or Llcensee nny waive any default at
any tine of the other without affecting, or impairing any right arising from, ar5r sub-
sequent default.

MISSOIIRI PACIFIC RAILROAD COMPANY

' ' t  , , . - . . -11 .

I{ITNESSES:

By
General Manager

As Carrier, first party herein

ATTESIT:

!-*

xsffxEfiuirx
City Clerk

u , i , ' . ' ( L : - - . . "  I  r ' .

(mtrx Seal)

TIITTDUBI&XX

-2-

As Llcensee, second party hereln
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PIPE LINE LICENSE

THIS INSTRUMH\E, executeC in Cuplicate, March 22 , 19 83, IfITNESSEIH:

The urd^ersigned Carrier hereby grants, but on so1e1y the herein expressed terus ard
corditions, arrl. lhe unCersigneC Licensee ( A MunlcLpal Corporatlon ),

(irdividual, copartners or corp. & state where incorporated)
to be addressed at Clty 8a11, Conway, Arkensae 72032 '
hereby accepts, peraission to insta11, keep, naintain, repair, renelt arrd use for conveying
eater the Licenseers own one certain propoeed

(nunber) (proposed or existing)
eontinuous line of ductlle lron pipe , 12 lnches in dianeter, ard appurtenances,
including 26 ft. of 24 lDch Eteel encaeerent plpe , herein called Pipe Line, on
the Carrierrs property, herein called Premises. Pipe Line will be used at a maxlmlm
preasure  o f  85  P.S. I .

.  Pipe-Line sha1l j -ntersect Carr ierts exist lng
Track (B,C.S. 7+85) , in Southeaet Quarter of Section 1g ,
(track or right of way)
T.5 N. , R. 13 iil, ,Faulkner County ' Arkansae ' EbOOIKnear Conway
ltlle pole 37L.74 (county or paiish) (state) (place)
Approximate location of Pipe Line is indicated by hearry blue line on
Brhibit A attached hereto as part hereof.

1. Licensee shall at all tines keep Pipe Line in gooC state of repair. A11 work by
Licensee hereunCer shall be perfo::med in a safe ard worhnanlike manner. Licensee shall
f\rrnish or do at Licenseers own cost and responsibility any and all things ard when and
as from time to time required to acconplish whatsoever the Licensee atterapts or is bourd
to do at any time hereunder. Licensee shall adjust Pipe Line to any physical change as
made at any time in any of Camierts property; at all ti-nes keeping upper surface of Pipe
Llne at least four fu(ard one-half feet below botton of rail thereover.
Licensee shal,l cause Pipe Line, before being used for anythlng inflannable, to conforn
substantially to Exhibit B attached hereto as part hereof. Said things, including the
time ard Eanner of doing any work, each shall conforn to the requirements of Carrler as
well as of any State, Federal or lfunicipal authority. Carrler nay acting for Lj-censee
furnlsh or do, and Licensee shall pay and bear the cost of' anything which, herein required
of Llcensee at, any time, either shall not be furnished or d.one within ten days followi-ng
Carrierrs rrritten request therefor or shal1 be urdertaken by Carrier at Licenseets request;
anl Licensee on request shall 1n advance deposit uith Carrier the estimated cost thereof.
If deposit be less than actual cost, Licensee shall pay the difference; if rlore, Carier
shall repay difference.

inxx
ipp1 Any Xffi paynent shall be rnade r.rithin tuenty

days following receipt of bill. Licensee shall pay cost to Carrier for all labor, includ-
ing wages of foremen, cost of rnateriaL f.o.b. Carrierrs rails plus freight at tariff rates
to point of use, plus taxes ard usual railroad additives. No provisions of this paragraph,
nor approval by Carrier of any of Licenseers undertakings, shall relieve Lj.censee of any
responsibility or liability.

2. Licensee agrees to (a) indennify anl save harmless the Carrier from and agai.nst
al l  c laims, sui ts,  damages, costs ( including attorneyst fees),  losses arrC expenses, in any
manner resulting from or arising out of or in connection with the laying, naintenance.
reneual, repalr, use, existence or removal of Pipe 1,iner including the breaking of
same or any leakage therefrom, ard. (U) assune all risk of loss or damage to Pipe Line and
the contents thereof regardless of how caused ard regardless of any negligence on the
part of Carri-er, or otherrrj.se.



Forro 2002I t)/T/+

3. Tem 'hereof shall. begin rdth March 22 , 193 , anC continue there-
after until concluded (fst) by expiration of thirty days foilowing serving,
by Licensee on Carrier, or vice versa, of rritten notice of intention to end tem hereof
or (2rd), at Carrierrs eleetj-on rrithout ftrrther notiee, by expiration of six
nonths without the Pipe Line having been installed or by Licensee failing (a-f) to cure
any default or (a-2) to show statutory right to install Pipe Line rdthin thirty
days following Carrierts nritten request therefor. Any notlce of Carrier shal1 be deened
served when posted conspicuously on Pipe Line or when deposited postage prepaid in U. S.
nail addressed as aforesaid. Not later than Last day of teru hereof Lieensle shall
renove Pipe LLne ard restore Premlses. Any of Pipe Line not so removed sha11 at Carrlerrs
election without notice be deened abarrloned. Covenants herei.n sha1l inure to or bind each
partyrs helrs, 1ega1 representatives, successors ard assi-gns; provided: no right of
Licensee shall be transferred or assigned, elther voluntarlly or involuntar.:.$, except
by express agreenent acceptable to Carrler. Carrier or Licensee tray waive 

"rf-6"frolt 
at

any tine of the other without affecting, or impairing any right arising from, any sub-
sequent default.

WITNESS&S:

Y
sJ- i. rl .--0

t tJ u-- '1,

ATTEST:

W i ;,r ... ' ' .
fiITTITF
Clty Clerk

UISSOURI PACITIC RAILROAD COMPANY

_-0gy-L,-.n Yr' ln'4

As Carrier, flrst party herein

lTE cIlT OF CCIt{WAY, ARKAI{SAS
(Affix Seal)

il*milH$ffin
Mayor

As Lleensee, second

-2 -
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. PIPE LINE LICENSE

THIS INSTRUMDI'I, executeC in Cuplicate , Ylatch 22 ,  19 83, WITNESSETH:

The undersigned Carrier hereby grants, but on solely the herein expressed terus ard
cordi t ions, anC the unCersigneC Licensee ( a Uunicipal  Corporat ion ) ,

(:-rniviaual, copartners or corp. & state vhere incorporated)
to be addressed at City Hall, Conway, Arkansas 72032 ,
hereby accepts, pe:nission to install, keep, maintain' repair, renew and use for conveying
water the Licenseers own one certain proposed

(nr:nber) (proposed or existing)
continuous line of ductile iron plpe , l-2 inches in dianeter' ard appurtenances,
including 26 ft. of 24 inch steel encasement Pipe , herein called Pipe Line, on
the Carrierts property, herein ealted Premises. Pipe Line will be used at a maximum
p r e s s u r e  o f  8 5  P . S . I .

Pipe Line shall intersect Carrierrs existing
Track  (E .C"S.  7+85)  ,  in  Southeas t  Quar te r  o f  Sec t ion  1g  ,
(track or right of way)
T.S n. , R. tg W. ,Faulkner County , Arkansas , E)tXXIfXnear Conway
Mile Pole 37L.74 (county or par ish) (state) (place)
Approx'imate location of Pipe Line is irdicated by heavy blue line on
B(hibit A attached hereto as part hereof.

1. Licensee shall at all tjmes keep Pipe Line in gooC state of repair. A11 work by
Licensee hereunCer shall be perforued in a safe ard worloanlike manner. Licensee shall-
furnish or do at Licenseers own cost and responsibility any and all things and when and
as from tjme to time required to accomplish whatsoever the Licensee attempts or is bourd
to do at any time hereunder. Licensee shall adjust Pipe Line to any physical change as
made at any tine in any of Carrierrs property; at all tjmes keeping upper surface of Pipe
Line at least four t[XF( ard one-half feet below botton of rail thereover.
Licensee shall cause Pipe Line, before being used for anything irlffqrnncl1e, to conform
substantially to Exhibit B attached hereto as part hereof. Said things, including the
tjme ard nanner of doing any work, each shall confora to the requirenents of Carrier as
welf as of any State, Federal or lfunicipal authority. Carrier nay acting for Licensee
firnlsh or do, and Licensee shalL pay ard bear the cost of, anything which, herein required
of Lieensee at any time, either shall not be furnished or done within ten days follor.ling
Carrierrs written request therefor or shall be urdertaken by Carrier at Licenseers requestl
anl Licensee on request shall j,n advance deposit with Carrier the estinated cost thereof.
If deposit be less than actual cost, Licensee shal1 pay the di-fference; if more, Carrier
shal1 repay difference.

Any E]mElK paynent shall be nade within twenty
days following receipt of bilL. Li-censee shal1 pay cost to Carri-er for all labor, includ-
ing wages of forenen, cost of naterial f.o.b. Carrierrs rails plus freight at tariff rates
to point of use, plus ta:<es ard usual railroad additives. No provisions of this paragraph,
nor approval by Carrier of any of Licenseets undertakings, shall relieve Licensee of any
responsibility or liability.

2. Licensee agrees to (a) inAennify and save harnl-ess the Carri-er from and agalnst
al l  c laims, suj- ts,  da.mages, costs ( including attorneyst fees),  losses anC expenses, in any
m&nner resulting from or arising out of or in connection with the laying, traintenance.
renewal, repair, use, existence or removal of Pipe Line, including the breaking of
seme or any leakage therefrom, ard (b) assune all risk of loss or dAnege to Pipe Line and
the contents thereof regardless of how causer,l ard regardless of any negligence on the
part of Carrier, or othervise.



3. Tera'hereof shall begin rdth Ytarch 22 , 1983 , anC eontinue there-
after until concluded (fst) by expiration of thirty days following serving,
by Licensee on Carrier, or vice vLrsa, of rrritten notice of intention to end term hereof

oi. (Zna), at Carrierrs election rdthout ftrrther notice, by expiration of six

months rdthout the pipe Line having been installed or by Licensee failing (a-1) to cure
any defaglt or (a-2) io show statutory right to lnstall Pipe Line uithin thirty

dals following Carrierrs wrltten request therefor. Any notice of Carrier shal1 be deened

se-rved when posted conspicuously on Pipe Line_or when deposited postage prepaid in U. S-

nail addressed as aforeiaid. Not later than last day of te:m hereof Licensee shell
remove plpe Llne ard restore premlses. Any of Pipe Line not so removed sha11 at Carrierrs

election rlithout notice be deerned abarrloned. Covenants herein shal-l inure to or bind each
partyts heirs, 1ega1 representatives, successors ard assigns; provided: no right of

Li""rr""" shalt be-transferred or assigned, either voluntarily or involuntar'iry, except
by express agregltrent acceptable to Cairier. Carrier or Llcensee nay waive ar5r oefault at

" 
ti-r" of Ine other without affecting, or inpairing any rlght arising fron, any sub-

sequent default.

Fo::m 20021 ro/7/,

MISSOURI PACIFIC RAILROAD COMPANY

WITNESSE.S:

C--j a '. ' ; ' ' By V.,,-..* \tr i,"*,L-

ll/*-r,t-
General Manager

As Carrler, flrst party herein

ATTEST:

(meix seal)

xrumftffi!fi

City Clerk

TIIE CITY OF CONI^IAY, ARKA}ISAS

As Llcengee, second party herein

-2 -
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