
RESOLUTION NO. R-81-21 

A RESOLUTION OF THE C I T Y  OF CONWAY, ARKANSAS 
CONSENTING TO THE AMENDMENT OF THE UMC 
INDUSTRIES, INC. SERIES A PROJECT AND PROVIDING 
FOR THE CONVEYANCE OF THE CITY'S INTEREST CON- 
VEYED TO THE CITY AS PART OF THE SERIES A PROJECT 

WHEREAS, t h e  C i t y  of  Conway, Arkansas ( t h e  " C i t y " )  and UMC 
I n d u s t r i e s ,  Inc .  ( t h e  "Company") have h e r e t o f o r e  e n t e r e d  i n t o  a 
l e a s e  agreement  d a t e d  a s  of June 1, 1972 ( t h e  "Lease 
Agreement") w i t h  r e s p e c t  t o  c e r t a i n  equipment  and i n d u s t r i a l  
f a c i l i t i e s ,  i n c l u d i n g  c e r t a i n  p e r s o n a l  and r e a l  p r o p e r t y  
a t t e n d a n t  t h e r e t o  ( t h e  " S e r i e s  A P r o j e c t " )  ; and 

WHEREAS, t h e  Company, i n  c o n n e c t i o n  w i t h  a p r o j e c t  proposed 
t o  be f i n a n c e d  by t h e  C i t y  th rough  t h e  i s s u a n c e  of  i t s  
I n d u s t r i a l  Revenue Bonds, UMC I n d u s t r i e s ,  Inc .  P r o j e c t ,  S e r i e s  
1981  ( t h e  " S e r i e s  1981 p r o j e c t " )  , has  r e q u e s t e d  t h a t  t h e  C i t y  
r e l e a s e  i t s  i n t e r e s t  i n  c e r t a i n  r e a l  p r o p e r t y  ( t h e  " P r o p e r t y " )  
compris ing  p a r t  of t h e  S e r i e s  A p r o j e c t ;  and 

WHEREAS, S e c t i o n  8.5 of t h e  Lease Agreement s t a t e s  t h a t  t h e  
p a r t i e s  t h e r e t o  r e s e r v e  t h e  r i g h t  a t  any t i m e  and from t ime  t o  
t ime t o  amend t h e  Lease Agreement f o r  t h e  purpose  of  e f f e c t i n g  
t h e  r e l e a s e  o f  and removal from t h e  Lease Agreement, and t h e  
l e a s e h o l d  e s t a t e  c r e a t e d  t h e r e b y ,  of  any unimproved p a r t  of  t h e  
Leased Land a s  d e f i n e d  i n  t h e  Lease Agreement on which t h e  C i t y  
p roposes  t o  c o n s t r u c t  improvements o r  c a u s e  such  improvements 
t o  be c o n s t r u c t e d  f o r  l e a s e  t o  t h e  Company under a n o t h e r  and 
d i f f e r e n t  l e a s e  agreement ;  and 

WHEREAS t h e  Cnmpany has  r e q u e s t e d  t h a t  t h e  C i t y  r e l e a s e  i ts 
i n t e r e s t  i n  t h e  P r o p e r t y  t o  t h e  Company i n  accordance  w i t h  t h e  
p r o v i s i o n s  of  t h e  Lease Agreement; 

NOW, THEREFORE, BE I T  RESOLVED BY THE CITY COUNCIL OF THE 
C I T Y  OF CONWAY, ARKANSAS AS FOLLOWS: 

1. The C i t y  hereby f i n d s  and d e t e r m i n e s  t h a t ;  

( a )  The C i t y  is n o t  i n  d e f a u l t  under  any p r o v i s i o n s  
of t h e  I n d e n t u r e  of  T r u s t  d a t e d  a s  of June 1, 1972 between 
t h e  C i t y ,  and Worthen Bank and T r u s t  Company, N.A. ,  L i t t l e  
Rock, Arkansas a s  t r u s t e e  and t h e  Company is n o t ,  t o  t h e  
knowledge of  t h e  C i t y ,  i n  d e f a u l t  under any of t h e  
p r o v i s i o n s  of  t h e  Lease Agreement; 

( b )  The P r o p e r t y  is t o  be r e l e a s e d  f o r  t h e  purpose  o f  
c o n s t r u c t i n g  improvements f o r  l e a s e  t o  t h e  Company under a 
Lease and Agreement d a t e d  August 10 ,  1981 ( t h e  "1981 
Lease") . 

(c) The improvements c o n s t r u c t e d  under t h e  1981 Lease 
w i l l  promote t h e  c o n t i n u i n g  i n d u s t r i a l  development of  t h e  
C i t y .  

2. That  t h e  Company r e q u e s t s  and t h a t  t h e  C i t y  c o n s e n t s  t o  
t h e  amendment of  t h e  Lease Agreement f o r  t h e  purpose  of  
e f f e c t i n g  t h e  r e l e a s e  of  and removal of t h e  P r o p e r t y  the re f rom.  



3 .  That  i t  is unders tood t h a t  t h e  r e l e a s e  s h a l l  n o t  
e n t i t l e  t h e  C mpany t o  any abatement  o r  d i m i n u t i o n  o f  r e n t s  
payab le  under t h e  Lease Agreement. 

4 .  That  t h e  C i t y  c o n s e n t s  t o  t h e  r e l e a s e  of  t h e  P r o p e r t y  
a s  d e s c r i b e d  i n  s c h e d u l e  A a t t a c h e d  h e r e t o ,  t h a t  s a i d  P r o p e r t y  
is hereby r e l e a s e d  i n  accordance  w i t h  t h e  p r o v i s i o n s  o f  t h e  
Lease Agreement f o r  l e a s e  t o  t h e  Company under t h e  1981 Lease. 

5. That  t h i s  r e s o l u t i o n  s h a l l  t a k e  e f f e c t  immedia te ly .  

ATTEST: 
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