
RESoLurro * *o.K- 77/7

BE IT FESOLVED BY THE CITY COUNCIL OF TT]E CITY OF CONWAY.

ABKANSAS:

section l. That the Mayor and city clerk be, and they are

hereby, authorized for and on behal-f of the city of conway, Arkansas

|  + ' t ,^  nr , ;  +--r r  \  +^\ urre ur-Ly'/ !o enter into a Real Estate Purchase Agreement r,rrith

R. G. Barry Corporati-on, a Delaware corporation (the ilCompanyil), in

the forrn and with the contents hereinafter set forth and made a part

hereof , to w'it:



o f  t he  P remises .  Buye r  and  se l l e r  sha l l  use  the i r  bes t  e f fo r t s  t o
obta in such resolut ion and agreement .  I f  such resolut ion and agree-

ment  are not  t imely  obta ined,  and th is  cont ingency is  not  waived by

Buyer, this Agreement shall  be void and of no further force and

e f fec t  a f te r  January  l ,  1979 .

5 .  Ev idence  o f  T i t 1e .  Se1 le r  sha l l ,  w i th in  f i f t een  (15 )

days af ter  execut ion of  th is  Agreement  by Sel ler  and Buyer ,  furn ish

to Buyer ,  d t  Sel1er 's  expense,  a t i t le  insurance commitment  (here in-

af ter  ca l led the "Commitment" )  cer t i f ied to  a date not  ear l ier  than

the date of  execut ion of  th is  Agreement  by Se1ler  and Buyer ,  remain ing

in force unt i l  the date prov ided for  c los ing here in,  and issued by

a t i t le insurance company acceptable to Buyer and authorized to do

business in Arkansas, in which Commitment said company commits that

upon delivery and recording of the general warranty deed provided for

here in,  sa id company wi l l  issue,  a t  i ts  usual  ra tes which premium

shal l  be paid by Se1ler ,  i ts  po l icy  of  Owner 's  T i t le  Insurance on

ALTA J-970 Ownerrs  Form B,  insur ing in  Buyer ,  in  the to ta l  amount  of

the purchase pr ice,  good and merchantable t i t le  in  fee s imple to  the

Premises,  f ree and c lear  of  a l l  l iens,  encumbrances,  easements,

tenancies,  minera l  r ights ,  covenants,  rest r ic t ions,  reservat ions,

condit ions, charges, agreements and encroachments except the fol lowj-ng

permi- t ted except ions:  Taxes and assessments not  yet  due and payable;

zoning laws and ordinances and other laws and ordinances affecting

the use of  the Premises;  u t i l i ty  easements;  condi t ions and rest r ic t ions

of  record,  i f  any,  which are acceptable to  Buyer ;  legal  h ighways;

and such other exceptions to t i t le as Buyer may be wil l ing to waive

j-n writ ing. I f  said Commitment or any endorsement to said Commitment

shows any exception to t i t le other than the permitted exceptions,

Sel ler  shal l  have a reasonable t ime af ter  receiv ing wr i t ten not ice

thereof  f rom Buyer ,  but  not  to  exceed n inety  (90)  days r  or  such
'addi t ional  

t ime to which Buyer  and Sel ler  may agree,  wi th in  which

to remedy or remove or secure insurance against the same, and if

Sel ler  fa i ls  to  do sor  th is  Agreement  shal l ,  d t  the opt ion of  Buyer ,

become voi-d and of no further force or effect.



REAL ESTATE PURCHASE AGREEIUENT

THrs AGREEMENT, made by and between the city of conway,
Arkansas, a municipali ty exist ing under the l_aws of the state of
Arkansas,  here inaf ter  ca l red "seI ler ' ,  and R.  G.  Barry  corporat ion,
a Delaware corporat ion,  here inaf ter  ca l led , ,Buyer , , .

}I ITNESSETH:

fn consideration of the mutual agreements hereinafter
conta ined the par t ies hereto agree as fo l lows:

1-  sa le and purchase.  se l ler  agrees to  ser l  and.  convey,
and Buyer  agrees to  purchase and pay for ,  subject  to  the terms,
condit ions and provisions hereinafter set forth, the real property

described on Exhibit A attached hereto and incorporated herein by
this reference together with al l  improvements and. f ixtures thereon
and appur tenances thereto (here inaf ter  carred the , ,premises, , ) .

2-  purchase pr ice;  Deposi t ;  parment .  The to ta l  purchase
price to be paid by Buyer to sel ler for the fee simple t i t le to the
Premises shal l  be $100,000 payable in  cash on or  before the date of
c los ing of  the issuance and sa le of  indust r ia l  deveropment  bonds

by the Sel1er referred to in paragraph 4 hereof.

3 '  c los ing-  The t ransact ion for  the purchase and sa le
of  the Premises shal l  be c losed at  such t ime on or  before February 15,
1978,  and at  such p lace in  conway,  Arkansasr  ds to  which Buyer  and
sel ler  sha1l  ag i ree.  sa id t ransact ion shal1 be c losed by Buyer ,s
paying to sel ler the purchase pri-ce as provided in paragraph 2 and
the sellerrs executing and delivering to the Buyer a general warranty
deed for  sa j -d premises as here inaf ter  set  for th .

4-  cont ingency.  Buyer 's  obr igat ion to  purchase the
Premises pursuant to the terms of this Agreement is contingent. upon
the seller, having ad.opted on or before January L, LgTgr Errl
rnducement Resolution and such body have entered into a Memorandum

of rntent with the Buyer in customary form providing for the issuance
and sale of industrial development bonds in an amount suff icient to
pay the costs  of  Buyer 's  acquis i t ion,  renovat ion and equipping of



6 -  Deed.  ser ler  sha1l  convey to  Buyer  a good.  and
marketable t i t le in fee simple to the Premises by a transferable
and recordable grenera l  warranty  deed,  f ree and c lear  of  a l l  l iens
and encumbrances, and other exceptions except the permitted

exceptions specif ied in paragraph 5 above. sel ler sha1l pay the
t ransfer  tax regui red to  be paid at  the t ime of  f i l ing of  sa id deed
for record' Buyer shall  pay the recording fee required to be paid.

at  the t ime of  the f i l ing for  record of  sa id deed.

7  '  Possess ion  and  Access .  se I1e r  sha l l  de l i ve r  possess ion
of  the Premises to  Buyer  on the date of  c los ing f ree of  a l l  leases,
tenancies and occupancy.  se l ler  grants  to  Buyer  and persons

designated by Buyer the right and permission at any t ime after the
execution of this Agreement and from time to t ime, to enter upon
the Premises to inspect the same and to make such preparations

thereof  as shal l  be reasonably  necessary to  enabre Buyer  to  ut i l ize

the Premises in i ts manufacturing operations subsequent to the

closirg, provided, however, that Buyer shalr indemnj-fy and hold

harmless the se l ler  f rom any ross,  r iab i r i ty ,  cost  or  expense

ar is ing out  o f  the act iv i t ies of  Buyer  on the premises pr ior  to

the c los ing and,  i f  the t ransact ion is  not  crosed,  Buyer  shal l

immediately vacate the premises leaving the premises in as good

condi t ion as ex is ted upon Buyerrs  ent ry  thereon.

B .  Su rvey .  Se l l e r  sha l l ,  w i th in  th i r t y  (30 )  days  a f te r

the execut ion of  th is  Agreement  furn ish to  Buyer ,  d t  ser ler rs  expense,

a cert i f ied' survey of the Premises, prepared by a registered surveyor,

showing the same to be f ree of  rest r ic t ions,  v io la t ions and quest j -ons

of encroachments upon the Premises. The survey shal1 show dimensions

and tota l  square foot  area of  the subject  proper ty ;  easements,  i f  any;

locat ion of  ad jo in ing s t reets ;  and such other  deta i ls  as might  be

requested by Buyer ;  and shal l  conta in a complete legal  descr ip t ion

of  the Premises.  se l ler  sha1l  a lso furn ish or  cause to  be furn ished

to Buyer  sat is factory ev idence that  the Premises are zoned c lass-

i f icat ion " r t '  which wi l l  permi t  Buyer 's  in tended use thereof  for

the manufacture of footwear and related i-tems.



g '  Taxes and Assqssments -  se l ler  shal l  pay a l l  de l inquent
taxes,  penal t ies,  and in terest ,  and.  a l l  specia l  assessments now a
l ien,  both current  and reassessed and whether  due or  to  become due
and a l l  fu ture assessments for  improvements present ly  insta l led,  or
for future improvements which seller has recei-ved notice of from
publ ic  author i t ies.

10 '  u t i l i ty  chargE.  se l ler  shal l  pay a l l  accrued ut i l i ty
charges,  i f  dDy,  to  the d.ate of  c los ing.

11.  .  Except  as here inbefore
prov ided wi th  respect  to  Buyerrs  act iv i t ies on the premises pr ior
to  c los inq,  se11er  shal1 bear  the r isk  of  ross or  damage to the
Premises unt i l  the t ransact ion which is  the subject  o f  th is  t rans-
act ion is  c l0sed-  r f  any event ,  such as f i re ,  f100d,  windstorm,
earthquake or other occurrence occurs prior to the t ime of closino
which causes loss or damage and which renders the premi-ses unfi_t
for  the Buyer 's  in tended use or  which would requi re addi t ional
expense to restore the Premises to i ts originar condit ion or other-
wise to  make the premises f i t  for  Buyerrs  in tended use,  then Buyer
i ldy,  a t  i ts  opt ion,  (a)  e lect  to  proceed wi th  the t ransact ion in
which Buyer  shat l  be ent i t led to  a l l  insurance proceed.s,  i f  dny,
payable to sel ler under any and al l  insurance policies coveri-ng
such proper ty ,  p lus fu l l  c redi t  against  the purchase pr ice for  any
uninsured por t ion of  the loss or  damage;  or  (b)  e lect  to  terminate
this Aqreement by giving written notice to that effect, in which
case each par ty  shal1 be re leased f rom al l  fur ther  ob l igat ions and
l iab i l i ty  hereunder .

12 .  
.  Se l l e r  he reby

represents and warrants that sel.er has good and marketable fee
s imple t i t le  to  the Premises ,  f ree and c lear  of  a l l  l iens,  encumbrances
and other exceptions to t i t le as stated above; that the use of said
real estate for the manufacture of footwear and related items is
permi t ted under  the 1aws,  regulat ions,  ord inances and rest r i -c t ions
now in  force;  that  a I l  needed ut i l i ty  l lnes,  sewer and water  l ines
have been prior to the delivery of the deed wil l  have been extended



by se11er to the property l ine of the Premises and. Buyer sha1l be
permi t ted to  tap in to and receive serv ice f rom said ut i l i ty  I ines,

sewers and water  l ines,  wi thout  charge to  Buyer ;  that  the serv ices

f rom or  use of  the ut i r i t ies,  sewer and water  l ines serv ing the
Premises are not  now rest r ic ted.  or  be ing denied and se l - Ier  has no
knowledge of  any threatened serv ice or  use rest r ic t ion that  would
af fect  Buyersr  operat ions thereon.  Buyer  f ldy,  but  shal l  not  be
reguired to, take any appropriate steps to confirm the accuracy of
such representat ions and warrant ies and se l ler  wi l l  execute any

requests for information or other instruments which Buyer requests

in connection with any search or confirmation of the accuracy of
the foregoing warrant ies and representat ions.

13 '  commiss ions .  se l l e r  sha l l  pay  a l l  r ea l  es ta te  b roke r ' s
fee and commissions which become due or payable as the result of the
execution of this Agreement or the closing of the transaction which
is  the subject  hereof  and seI ler  shal l  indemni fy  and hold Buyer

harmless f rom any l iab i l i ty  therefor .  Buyer  represents an6 warrants
to sel ler that Buyer has no knowledge of any Agreement, und.erstanding

or fact which would entit le any person, f irm or corporation to anv
such fee or  commiss ion.

L4-  Not ices.  Any not ice which is  requi red or  permi t ted

to be given, delivered or served pursuant to the terms of this
Agreement shall  be deemed to have been given, delivered or served
i f  reduced to wr i t ing and mai led by u.  s .  Regis tered or  cer t i f ied
Mai l r  postage prepaid,  to  the par ty  who is  to  receive such not ice.
when so mai led,  a  not ice sha1l  be deemed to have been g iven,  de l ivered
or  served on the date on which i t  was mai led.  Any not ice rnai l -ed to

sel ler  or  Buyer  sha11 be addressed to the u.  s .  post  o f f ice mai l inq
address noted below.

15 '  Genera l  Prov is ions.  A11 representat ions and warrant ies

of the part ies hereunder sha11 survive the closi-ng of the transaction

which is  the subject  o f  th is  Agreement  and the del ivery of  the Deed
by se l ler  to  Buyer  as here inbefore prov ided.  This  Agreement  shal l
inure to the benefit  of and bind the part ies hereto and their

respect j_ve successors and ass igns.



The headings to the sections hereof have been inserted
for convenience of reference only and sharr in no way modify or
restr ict any provisions hereof or be used to construe any such
provisions- This contract sha1l be governed by the laws of the
State of  Arkansas.

16,  
.  Buyer  agrees to

proceed, promptly after the cl0sirg, to renovate and equi-p the
Premises as a manufacturing faci l i ty and., upon completion of the
renovation and equipping to operate the premises as a manufacturinq
fac i l i ty ;  prov ided,  however ,  the Buyer  shal l  not  be obl igated to
purchase the Premises unless the industrial development bonds referred
to in paragraph 4 hereof are issued and sol-d as contemplated by the
par t i es .

L7 -  Asr ignment .  This  Agreement  sha1l  not  be ass ignable
except to'a person control led by or und.er conmon control with the
Buyer .

18 '  Acceptance of thj-s o-f fer. rn the event this Agreement
is  not  s igned s imul taneousry by both par t ies,  i t  sha1l  be considered
an offer by the party f irst executing it  to the other party to either
purchase or sel l  the Premises on the terms and condit ions herein set
for th-  rn  such event ,  th is  of fer  shar l  expi re at  midnight ,  rocal
t imer  oo December L5,  Lg77,  un less one copy of  th is  Agreement ,  executed
by the party to whom this offer has been made, shalI have been maired
to the party making the offer in accordance with the provisj-ons of
paragraph 14 hereof .



duly

th is

IN W]TNESS WHEREOF,

author ized ,  has  executed

day of

S igned in  the  presence o f :

I I I  WITNESS WHEREOF, the

this Agreement at Columbus, Ohio

Signed in  the presence of :

the unders igned.  Sel ler ,  be ing hereunto

th is  Agrreement  at  Conway,  Arkansas,

,  1977 .

SELLER

CITY OF CONWAY, ARKANSAS
l4unicipal Buildinc
P .  O .  Box  gg
Conway,  Arkansas 72032

By

unders igned

th is

Buyer has executed

day of ,  L977 .

BUYER

R. G. BARRY CORPORATION
13405  Yarmou th  Road ,  N .  t { .
P icker ington,  OH 43147

By



EXHIBIT A

Beginning at  a  point  30 '  nor th and,
985 '  east of the southwest corner
of the northwest quarter of Section
L Township 5 north range 14 west,
Conwayr Faulkner County, Arkansas,
said point being on the north r ight-
of-way l ine of Hairston Avenue;
thence run north 731' to the south r ight-
of-way l ine of the Missouri pacif ic
Railroad; thence run southeasterly
along said rai lroad right-of-way
approximately 385' to a point on
the east  l ine of  Lot  201-A of  the
plat of the City of Conway, Arkansasi
thence run south along said, east
l ine of Lot 20I-A approximately
577' to the north r ight-of-way
line of Hairston Avenue; Lhence west
349 .4 '  t o  t he  po in t  o f  beg inn ing .


