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ORDINANCE NO. 0-81-35 - 

AN ORDINANCE AUTHORIZING THE ISSUANCE OF INDUSTRIAL 
DEVELOPMENT REVENUE BONDS UNDER ACT NO- 9  OF 1960,  AS 
AMENDED, FOR THE PURPOSE OF PROVIDING PERMANENT FINANCING 
FOR THE COST OF SECURING AND DEVELOPING INDUSTRY (THE 
PARTICULAR INDUSTRIAL PROJECT I S  DESCRIBED I N  THE 
ORDINANCE); AUTHORIZING THE EXECUTION AND DELIVERY OF A 
TRUST INDENTURE SECURING THE BONDS; AUTHORIZING AND 
PRESCRIBING CERTAIN OTHER MATTERS PERTAINING TO THE 
INDUSTRIAL PROJECT, THE CONSTRUCTING THEREOF AND THE 
FINANCING THEREOF; AUTHORIZING THE EXECUTION AND DELIVERY 
OF A LEASE AGREEMENT BETWEEN THE CITY OF CONWAY, AS LESSOR, 
AND UMC INDUSTRIES, INC., AS LESSEE; PRESCRIBING OTHER 
MATTERS RELATING THERETO, AND DECLARING AN EMERGENCY. 

WHEREAS, t h e  C i t y  o f  Conway, Arkansas  ( t h e  " C i t y " )  is 
a u t h o r i z e d  by A c t  No. 9  o f  t h e  F i r s t  E x t r a o r d i n a r y  S e s s i o n  o f  
t h e  S ix ty -Second  G e n e r a l  Assembly o f  t h e  S t a t e  o f  Arkansas ,  
approved  J a n u a r y  21, 1960 ,  a s  amended ( " A c t  No. 9 " ) ,  t o  a c q u i r e  
l a n d s ,  c o n s t r u c t  and  e q u i p  m a n u f a c t u r i n g  b u i l d i n g s ,  
improvements  and  f a c i l i t i e s  and  t o  i n c u r  o t h e r  c o s t s  a n d  
e x p e n s e s  and  make o t h e r  e x p e n d i t u r e s  i n c i d e n t a l  t o  and  f o r  t h e  
implement ing  and  a c c o m p l i s h i n g  o f  t h e  c o n d u c t  o f  m a n u f a c t u r i n g  
o p e r a t i o n s  ; and  

WHEREAS, t h e  C i t y  i s  a u t h o r i z e d  by A c t  No. 9  t o  i s s u e  
i n d u s t r i a l  deve lopment  r evenue  bonds p a y a b l e  f rom r e v e n u e s  
d e r i v e d  f rom t h e  i n d u s t r i a l  p r o j e c t  s o  a c q u i r e d  and  c o n s t r u c t e d  
and  s e c u r e d  by a  l i e n  t h e r e o n  and  s e c u r i t y  i n t e r e s t  t h e r e i n ;  and  

WHEREAS, t h e  n e c e s s a r y  a r r a n g e m e n t s  have  been  made w i t h  UMC 
I n d u s t r i e s ,  I n c .  ( t h e  "Company"), a  Delaware c o r p o r a t i o n ,  f o r  
t h e  a c q u i s i t i o n ,  r e n o v a t i o n  and  e q u i p p i n g  o f  f a c i l i t i e s  which 
w i l l  be  u t i l i z e d  f o r  t h e  m a n u f a c t u r e ,  p r o c e s s i n g ,  s a l e  a n d  
d i s t r i b u t i o n  o f  wood and  m e t a l  p r o d u c t s  and  s u c h  o t h e r  p r o d u c t s  
a s  t h e  Company s h a l l  e lec t  t o  m a n u f a c t u r e ,  p r o c e s s ,  s e l l  o r  
d i s t r i b u t e  ( t h e  " P r o j e c t " ) ,  and  t o  l e a s e  t h e  P r o j e c t  t o  t h e  
Company p u r s u a n t  t o  t h e  terms o f  a  l e a s e  a g r e e m e n t ;  a n d  

WHEREAS, permanent  f i n a n c i n g  o f  t h e  P r o j e c t  c o s t s ,  
n e c e s s a r y  c o s t s  and  e x p e n d i t u r e s  i n c i d e n t a l  t h e r e t o  and  t h e  
c o s t  of  t h e  i s s u a n c e  o f  bonds i s  b e i n g  f u r n i s h e d  by t h e  C i t y  
i s s u i n g  I n d u s t r i a l  Development Revenue Bonds unde r  t h e  
p r o v i s i o n s  o f  A c t  No. 9  o f  t h e  p r i n c i p a l  amount o f  Nine Hundred 
S e v e n t y  Thousand D o l l a r s  ($970,000)  ( t h e  "bonds")  ; and  

WHEREAS, t h e  c o m p l e t i o n  o f  t h e  P r o j e c t  w i l l  f u r n i s h  
c o n t i n u e d  employment,  e n c o u r a g e  a d d i t i o n a l  employment a n d  o t h e r  
b e n e f i t s ,  and  be  i n  t h e  b e s t  i n t e r e s t s  o f  t h e  C i t y  and  i t s  
r e s i d e n t s  ; and  

WHEREAS, t h e  bonds a r e  t o  be s o l d  and  d e l i v e r e d  i n  t h e  
p r i n c i p a l  amount o f  n o t  t o  e x c e e d  $970,000,  and  which a r e  t o  be 
i n  one  o r  more se r i e s ,  a r e  t o  be  d a t e d ,  b e a r  i n t e r e s t  a n d  
ma tu re  a s  h e r e i n a f t e r  se t  f o r t h  a n d  a r e  t o  be  i s s u e d  a n d  
s u b j e c t  t o  t h e  p r o v i s i o n s  o f  a  t r u s t  i n d e n t u r e  s u b s t a n t i a l l y  i n  
t h e  form a u t h o r i z e d  by t h i s  O r d i n a n c e ;  a n d  

WHEREAS, t h e  C i t y  p r o p o s e s  t o  e n t e r  i n t o  a  Bond P u r c h a s e  
Agreement a s  r e q u e s t e d  by t h e  Company f o r  t h e  s a l e  o f  s a i d  
bonds ; 



NOW, THEREFORE, BE I T  ORDAINED BY THE CITY COUNCIL OF 
THE CITY OF CONWAY, ARKANSAS: 

S e c t i o n  1. T h a t  t h e r e  b e ,  a n d  t h e r e  is  h e r e b y  a u t h o r i z e d  
a n d  d i r e c t e d  t h e  f o l l o w i n g :  

( a )  The s a l e  o f  t h e  b o n d s  f o r  t h e  p r i c e  t o  b e  recommended 
by t h e  Company, a c c o r d i n g  t o  t h e  terms o f  a Bond 
P u r c h a s e  Agreement ,  s u b s t a n t i a l l y  i n  t h e  f o r m  
s u b m i t t e d  a t  t h i s  m e e t i n g ,  w h i c h  Bond P u r c h a s e  
Agreement  s h a l l  b e  e n t e r e d  i n t o  by t h e  Mayor a n d  t h e  
C i t y  C l e r k  w i t h  t h e  f i r m  o r  f i r m s  recommended by t h e  
Company ( t h e  " P u r c h a s e r " ) ,  a n d  a n  e x e c u t e d  c o p y  o f  
w h i c h  s h a l l  b e  f i l e d  w i t h  t h e  C i t y  C l e r k .  

( b )  The a c q u i s i t i o n ,  c o n s t r u c t i o n ,  r e n o v a t i o n  a n d  
e q u i p p i n g  o f  t h e  P r o j e c t ,  a n d  i n  c o n n e c t i o n  t h e r e w i t h ,  
t h e  e x e c u t i o n  o f  a n y  n e c e s s a r y  a r c h i t e c t u r a l ,  
e n g i n e e r i n g  o r  c o n s t r u c t i o n  c o n t r a c t s  o r  t h e  
a c c e p t a n c e  o f  a n  a s s i g n m e n t  o f  a n y  s u c h  c o n t r a c t s  
p r e v i o u s l y  e x e c u t e d  by t h e  Company, f o r  t h e  
a c q u i s i t i o n ,  c o n s t r u c t i o n ,  r e n o v a t i o n  a n d  e q u i p p i n g  o f  
t h e  P r o j e c t ;  a n d  

(c )  The p e r f o r m a n c e  o f  a l l  o b l i g a t i o n s  o f  t h e  C i t y  u n d e r  
t h e  L e a s e  Agreement  p e r t a i n i n g  t o  t h e  a c q u i s i t i o n ,  
c o n s t r u c t i n g ,  r e n o v a t i o n  a n d  e q u i p p i n g  o f  t h e  P r o j e c t  
a n d  t h e  p e r f o r m a n c e  o f  a l l  o b l i g a t i o n s  o f  t h e  C i t y  
u n d e r  t h e  c o n t r a c t s  r e f e r r e d  t o  a b o v e .  

S e c t i o n  2. The b o n d s  s h a l l  b e a r  i n t e r e s t  a t  t h e  r a t e  o r  
r a t e s  s p e c i f i e d  i n  t h e  Bond P u r c h a s e  Agreement  ( b u t  n o t  i n  
e x c e s s  o f  t h e  maximum r a t e  p e r m i t t e d  b y  S e c t i o n  5 1 1 ( a )  o f  t h e  
D e p o s i t o r y  I n s t i t u t i o n s  D e r e g u l a t i o n  a n d  M o n e t a r y  C o n t r o l  A c t  
o f  1 9 8 0 ) ,  s h a l l  m a t u r e  a t  s u c h  t i m e  o r  times a s  may b e  
s p e c i f i e d  i n  t h e  Bond P u r c h a s e  Agreement  n o t  e x c e e d i n g  t h i r t y  
( 3 0 )  y e a r s  f r o m  t h e  d a t e  o f  a n y  se r i e s ,  a n d  s h a l l  b e  i n  t h e  
o r i g i n a l  p r i n c i p a l  amount  o f  n o t  t o  e x c e e d  $ 9 7 0 , 0 0 0 ,  p r o v i d e d  
t h a t  b o n d s  n o t  e x c e e d i n g  t h e  a g g r e g a t e  o f  s a i d  amount  may b e  
i s s u e d  i n  s u c c e s s i v e  s e r i e s  a t  t h e  r e q u e s t  o f  t h e  Company a n d  
t h e  P u r c h a s e r .  To p r e s c r i b e  t h e  terms a n d  c o n d i t i o n s  upon 
w h i c h  t h e  Bonds  a r e  t o  b e  e x e c u t e d ,  a u t h e n t i c a t e d ,  i s s u e d ,  
a c c e p t e d ,  h e l d  a n d  s e c u r e d ,  t h e  Mayor is h e r e b y  a u t h o r i z e d  a n d  
d i r e c t e d  t o  e x e c u t e  a n d  a c k n o w l e d g e  a  T r u s t  I n d e n t u r e  b y  a n d  
b e t w e e n  t h e  C i t y  a n d  a bank o r  t r u s t  company w h i c h  w i l l  a c t  as 
T r u s t e e  t h e r e u n d e r ,  d a t e d  as  o f  A u g u s t  1 0 ,  1 9 8 1  ( t h e  
" I n d e n t u r e " ) ,  a n d  t h e  C i t y  C l e r k  is h e r e b y  a u t h o r i z e d  a n d  
d i r e c t e d  t o  e x e c u t e  a n d  a c k n o w l e d g e  t h e  I n d e n t u r e  a n d  t o  a f f i x  
t h e  s e a l  o f  t h e  C i t y  t h e r e t o ,  a n d  t h e  Mayor a n d  C i t y  C l e r k  a re  
h e r e b y  a u t h o r i z e d  a n d  d i r e c t e d  t o  c a u s e  t h e  I n d e n t u r e  t o  b e  
a c c e p t e d ,  e x e c u t e d  a n d  a c k n o w l e d g e d  by t h e  T r u s t e e .  The 
I n d e n t u r e  is  h e r e b y  a p p r o v e d  i n  s u b s t a n t i a l l y  t h e  f o r m  
s u b m i t t e d  t o  t h i s  m e e t i n g ,  a n d  t h e  Mayor is  h e r e b y  a u t h o r i z e d  
t o  c o n f e r  w i t h  t h e  T r u s t e e ,  t h e  Company a n d  t h e  P u r c h a s e r  i n  
o r d e r  t o  c o m p l e t e  a n d  d e l i v e r  t h e  I n d e n t u r e  w i t h  s u c h  c h a n g e s  
a s  s h a l l  b e  a p p r o v e d  by t h e  Mayor a n d  C i t y  C l e r k ,  t h e i r  
e x e c u t i o n  t o  c o n s t i t u t e  c o n c l u s i v e  e v i d e n c e  o f  s u c h  a p p r o v a l .  

( A d v i c e  is g i v e n  t h a t ,  p u r s u a n t  t o  A c t  No. 9 ,  a c o p y  o f  t h e  
I n d e n t u r e  i n  s u b s t a n t i a l l y  t h e  f o r m  a u t h o r i z e d  t o  b e  e x e c u t e d  
is o n  f i l e  w i t h  t h e  C i t y  C l e r k  o f  t h e  C i t y  o f  Conway, a n d  is  
a v a i l a b l e  f o r  i n s p e c t i o n  by a n y  i n t e r e s t e d  p e r s o n . )  

S e c t i o n  3. T h a t  t h e r e  b e ,  a n d  t h e r e  is  h e r e b y  a u t h o r i z e d  
t h e  e x e c u t i o n  a n d  d e l i v e r y  o f  a  Lease a n d  Agreement ,  d a t e d  a s  
o f  Augus t  1 0 ,  1 9 8 1 ,  by  a n d  b e t w e e n  t h e  C i t y  a s  L e s s o r ,  a n d  t h e  
Company as  Lessee ( t h e  " L e a s e  A g r e e m e n t " ) ,  a n d  t h e  Mayor a n d  
C i t y  C l e r k  b e ,  a n d  t h e y  are  h e r e b y ,  a u t h o r i z e d  t o  e x e c u t e ,  
a c k n o w l e d g e  a n d  d e l i v e r  t h e  L e a s e  Agreement  f o r  a n d  o n  b e h a l f  



of t h e  C i t y .  The Lease Agreement is  hereby approved 
s u b s t a n t i a l l y  i n  t h e  form s u b m i t t e d  t o  t h i s  meet ing ,  and t h e  
Mayor is  hereby a u t h o r i z e d  t o  c o n f e r  w i t h  t h e  Company, t h e  
T r u s t e e  and t h e  Purchase r  i n  o r d e r  t o  comple te  and d e l i v e r  t h e  
Lease Agreement w i t h  such  changes a s  s h a l l  be approved by t h e  
Mayor and C i t y  C l e r k ,  t h e i r  e x e c u t i o n  t o  c o n s t i t u t e  c o n c l u s i v e  
ev idence  of such  a p p r o v a l .  

(Advice is  g i v e n  t h a t ,  p u r s u a n t  t o  A c t  No. 9 ,  a  copy of  t h e  
Lease Agreement i n  s u b s t a n t i a l l y  t h e  form a u t h o r i z e d  t o  be 
e x e c u t e d  is on f i l e  w i t h  t h e  C i t y  Cle rk  of  t h e  C i t y  of  Conway, 
and is  a v a i l a b l e  f o r  i n s p e c t i o n  by any i n t e r e s t e d  p e r s o n . )  

S e c t i o n  4 .  That  t h e  Mayor and C i t y  C l e r k ,  f o r  and on 
beha l f  of  t h e  C i t y ,  be ,  and t h e y  a r e  hereby,  a u t h o r i z e d  and 
d i r e c t e d  t o  do any and a l l  t h i n g s  n e c e s s a r y  t o  e f f e c t  t h e  
e x e c u t i o n  and d e l i v e r y  of  t h e  Lease Agreement, t h e  performance 
of t h e  C i t y ' s  o b l i g a t i o n s  under t h e  Lease Agreement, t h e  
e x e c u t i o n  and d e l i v e r y  of t h e  I n d e n t u r e ,  i t s  e x e c u t i o n  and 
accep tance  by t h e  T r u s t e e ,  t h e  performance  of  a l l  o b l i g a t i o n s  
of t h e  C i t y  under and p u r s u a n t  t o  t h e  I n d e n t u r e ,  t h e  e x e c u t i o n  
and d e l i v e r y  of t h e  Bond Purchase Agreement, t h e  e x e c u t i o n  and 
d e l i v e r y  of t h e  bonds, t h e  e x e c u t i o n  and d e l i v e r y  of  a n  
o f f i c i a l  s t a t e m e n t  ( i f  r e q u e s t e d )  i n  form and s u b s t a n c e  
s a t i s f a c t o r y  t o  s a i d  o f f i c e r s  and t h e  Purchaser  of  t h e  bonds, 
and t h e  performance of a l l  o t h e r  a c t s  of whatever  n a t u r e  
n e c e s s a r y  t o  e f f e c t  and c a r r y  o u t  t h e  a u t h o r i t y  c o n f e r r e d  by 
t h i s  Ordinance.  That  t h e  Mayor and t h e  C i t y  Cle rk  be ,  and t h e y  
a r e  he reby ,  f u r t h e r  a u t h o r i z e d  and d i r e c t e d ,  f o r  and on b e h a l f  
of t h e  C i t y ,  t o  e x e c u t e  a l l  p a p e r s ,  documents,  c e r t i f i c a t e s  and 
o t h e r  i n s t r u m e n t s  t h a t  may be r e q u i r e d  f o r  t h e  c a r r y i n g  o u t  of  
such  a u t h o r i t y  o r  t o  ev idence  t h e  e x e r c i s e  t h e r e o f .  

S e c t i o n  5. The agreement  by t h e  C i t y  t o  e x e c u t e  t h e  
documents r e f e r r e d  t o  i n  t h e  p r e c e d i n g  pa ragraphs  of  t n i s  
o r d i n a n c e  is made i n  r e l i a n c e - o n  t h e  company's r e p r e s e n t a t i o n s  
t h a t  i t  w i l l  make payments t o  t h e  C i t y  i n  l i e u  of t h e  ad  
valorem t a x e s  from which t h e  Company s h a l l  be exempt a s  a  
r e s u l t  of  t h i s  P r o j e c t ,  and t h a t  i t  w i l l  e n t e r  i n t o  an  
agreement  w i t h  t h e  C i t y  t o  t h a t  e f f e c t .  The Mayor and C i t y  
C l e r k ,  f o r  and on beha l f  of  t h e  C i t y ,  a r e  hereby a u t h o r i z e d  and 
d i r e c t e d  t o  e x e c u t e  such  a n  agreement .  

S e c t i o n  6 .  That  s i n c e  t h e  C i t y  is h e r e  i n v o l v e d  w i t h  t h e  
c o n s t r u c t i n g  and equ ipp ing  of a  complex i n d u s t r i a l  p r o j e c t ,  
r e q u i r i n g  h i g h l y  s p e c i a l i z e d  work and s p e c i a l i z e d  t y p e s  of  
machinery and equipment ,  it has  been and is hereby de te rmined  
by t h e  ' C i t  COUIIC il 

i; 
t h a t  c o m p e t i t i v e  b i d d i n g  be ,  and t h e  

same is h e r e  y ,  waived. 

S e c t i o n  7.  That  t h e  p r o v i s i o n s  of t h i s  Ordinance a r e  
hereby d e c l a r e d  t o  be s e v e r a b l e ,  and i f  any s e c t i o n ,  p h r a s e  o r  
p r o v i s i o n  s h a l l  f o r  any reason  be d e c l a r e d  t o  be i n v a l i d ,  such  
d e c l a r a t i o n  s h a l l  n o t  a f f e c t  t h e  v a l i d i t y  of t h e  remainder  of  
t h e  s e c t i o n s ,  p h r a s e s  o r  p r o v i s i o n s .  

S e c t i o n  8. That  a l l  o r d i n a n c e s ,  r e s o l u t i o n s  and p a r t s  
t h e r e o f  i n  c o n f l i c t  h e r e w i t h  a r e  hereby r e p e a l e d  t o  t h e  e x t e n t  
of such c o n f l i c t .  

S e c t i o n  9. That  t h e r e  is  hereby found and d e c l a r e d  t o  be 
a n  immediate need f o r  t h e  s e c u r i n g  and deve lop ing  of  
s u b s t a n t i a l  i n d u s t r i a l  o p e r a t i o n s  i n  o r d e r  t o  m a i n t a i n  e x i s t i n g  
employment, p r o v i d e  a d d i t i o n a l  employment, a l l e v i a t e  
unemployment and o t h e r w i s e  b e n e f i t  t h e  p u b l i c  h e a l t h ,  s a f e t y  


