
ORDINANCE NO. 

AN ORDINANCE AUTHORIZING THE ISSUANCE OF 
INDUSTRIAL DEVELOPMENT REVENUE BONDS FOR THE 
PURPOSE OF PROVIDING PEP-WENT FINANCING FOR 
INDUSTRIAL F A C I L I T I E S ;  AUTHORIZING A  F I R S T  
SUPPLEMENTAL TRUST INDENTURE SECURING THE 
BONDS; AUTHORIZING A  F I X S T  SUPPLEElENTAL LEASE 
AND AGREEMENT BETWEEN THE C I T Y  OF CONWAY, 
ARKANSAS, AS  LESSOR,  AND KIRKWOOD I N D U S T R I E S ,  
I N C . ,  AS LESSEE;  AUTHORIZING THE SALE OF THE 
BONDS; AUTHORIZING AND PRESCRIBING OTHER MATTERS 
PERTAINING THERETO; AND DECLARING AN EMERGENCY. 

WHEREAS, t h e  C i t y  of C o n w a y ,  A r k a n s a s  ( t h e  " C i t y " )  , 

i s  au tho r i zed  and e m p o w e r e d  under t h e  provis ions  of A c t  No .  9  

of t h e  F i r s t  E x t r a o r d i n a r y  Sess ion  of t h e  Sixty-Second G e n e r a l  

A s s e m b l y  of t h e  S ta te  of A r k a n s a s ,  approved January  2 1 ,  1 9 6 0 ,  

as  a m e n d e d  ( t h e  " A c t " ) ,  t o  i s s u e  revenue bonds and t o  expend 

t h e  proceeds thereof t o  f inance  t h e  a c q u i s i t i o n ,  c o n s t r u c t i o n  

and e q u i p m e n t  of l and ,  b u i l d i n g s  o r  f a c i l i t i e s  w h i c h  can be 

used i n  s ecu r ing  o r  developing i n d u s t r y ;  and 

WHEREAS, t h e  C i t y  has heretofore i s sued  i t s  I n d u s t r i a l  

D e v e l o p m e n t  R e v e n u e  B o n d s  - K i r k w o o d  P r o j e c t ,  Series A ,  i n  t h e  

p r i nc ipa l  a m o u n t  of $ 2 , 0 0 0 , 0 0 0  ( t h e  "Series A  B o n d s " ) ,  secured 

by a T r u s t  Indenture  dated as  of D e c e m b e r  1, 1 9 7 5 ,  by and b e t w e e n  

t h e  C i t y  and F i r s t  N a t i o n a l  B a n k ,  C o n w a y ,  A r k a n s a s ,  as  T r u s t e e ;  

and 

WHEREAS, t h e  Series A  B o n d s  w e r e  i s sued  f o r  t h e  purpose 

of f inanc ing  t h e  costs  of a c q u i r i n g ,  c o n s t r u c t i n g  and equipping 

an i n d u s t r i a l  p l a n t  a t  t h e  C i t y  ( t h e  " P l a n t " ) ,  w h i c h  i s  being 

leased t o  and i s  operated by K i r k w o o d  I n d u s t r i e s ,  I n c . ,  an O h i o  

corporat ion ( t h e  " C o m p a n y " )  pursuant  t o  a L e a s e  and A g r e e m e n t  

dated as  of D e c e m b e r  1, 1 9 7 5 ,  by and b e t w e e n  t h e  C i t y  and t h e  

C o m p a n y ;  and 

WHEREAS, it i s  proposed t h a t  t h e  C i t y  provide p e r m a n e n t  

f i nanc ing ,  through t h e  i s suance  of add i t iona l  revenue bonds under 

t h e  A c t ,  of t h e  costs of acqu i r ing ,  cons t ruc t ing  and equipping 



of an  expansion t o  t h e  P l a n t ,  c o n s i s t i n g  of b u i l d i n g s ,  improvements, 

machinery,  equipment and f a c i l i t i e s  ( t h e  " ~ r o j e c t " ) ;  and 

WHEREAS, pu r suan t  t o  and i n  accordance w i t h  t h e  p r o v i s i o n s  

o f  t h e  A c t ,  t h e  C i t y  i s  now prepared  t o  proceed w i t h  f i n a n c i n g  

t h e  P r o j e c t  and t o  i s s u e  and se l l  $1,000,000 i n  agg rega t e  p r i n c i p a l  

amount o f  i t s  I n d u s t r i a l  Development Revenue Bonds - Kirkwood 

P r o j e c t ,  S e r i e s  B ( t h e  " S e r i e s  B Bonds") ,  t o  p rov ide  such  f i n a n c i n g ;  

and 

WHEREAS, c o p i e s  o f  t h e  h e r e i n a f t e r  d e s c r i b e d  F i r s t  

Supplemental  T r u s t  I n d e n t u r e  and F i r s t  Supplemental  Lease  and 

Agreement have been p re sen t ed  t o  and a r e  b e f o r e  t h i s  meet ing;  

NOW, THEREFORE, BE IT  ORDAINED by t h e  C i t y  Counci l  o f  

t h e  C i t y  of  Conway, Arkansas;  

S e c t i o n  1. That  t h e  i s s u a n c e  o f  t h e  S e r i e s  B Bonds 

i s  hereby a u t h o r i z e d .  The S e r i e s  B Bonds s h a l l  be  i s s u e d  i n  t h e  

forms and denominat ions ,  s h a l l  be d a t e d ,  s h a l l  be  numbered, s h a l l  

mature  (over  a  p e r i o d  n o t  t o  exceed t h i r t y  (30) y e a r s )  , s h a l l  

b e a r  i n t e r e s t  ( a t  a  r a t e  o r  r a t e s  n o t  t o  exceed t e n  p e r c e n t  ( 1 0 % )  

p e r  annum), and s h a l l  be s u b j e c t  t o  redemption p r i o r  t o  m a t u r i t y  

a l l  upon t h e  t e r m s  and c o n d i t i o n s  recommended by t h e  Company 

and t o  b e  set f o r t h  i n  t h e  F i r s t  Supplemental  T r u s t  I n d e n t u r e  

s e c u r i n g  t h e  Bonds ( h e r e i n a f t e r  a u t h o r i z e d ) .  

S e c t i o n  2 .  That  t h e  S e r i e s  B Bonds b e  s o l d  t o  Parham 

and Company, I n c . ,  L i t t l e  Rock, Arkansas ( t h e  "Purchaser" )  , f o r  

t h e  purchase  p r i c e  o f  95.147 c e n t s  on t h e  d o l l a r ,  p l u s  accrued  

i n t e r e s t ,  which purchase  p r i c e  i s  recommended by t h e  Company. 

S e c t i o n  3 .  To p r e s c r i b e  t h e  t e r m s  and c o n d i t i o n s  upon 

which t h e  Bonds a r e  t o  be  execu ted ,  a u t h e n t i c a t e d ,  i s s u e d ,  

a ccep t ed ,  h e l d  and s e c u r e d ,  t h e  Mayor i s  hereby a u t h o r i z e d  and 

d i r e c t e d  t o  execu t e  and acknowledge a  F i r s t  Supplemental  T r u s t  

I n d e n t u r e  by and between t h e  C i t y  and F i r s t  Na t iona l  Bank, Conway, 

Arkansas ,  a s  T r u s t e e ,  d a t e d  a s  o f  t h e  d a t e  o f  t h e  S e r i e s  B Bonds 



(the "First Supplemental Indenture"), and the City Clerk is 

hereby authorized and directed to execute and acknowledge the 

First Supplemental Indenture and to affix the seal of the City 

thereto, and the Mayor and City Clerk are hereby authorized and 

directed to cause the First Supplemental Indenture to be accepted, 

executed and acknowledged by the Trustee. The First Supplemental 

Indenture is hereby approved in substantially the form submitted 

to this meeting, and the Mayor is hereby authorized to confer with 

the Trustee, the Company and the Purchaser in order to complete 

the First Supplemental Indenture in substantially the form submitted 

to this meeting with such changes as shall be approved by such 

persons executing the document, their execution to constitute 

conclusive evidence of such approval. 

Section 4. That there be, and there is hereby authorized 

the execution and delivery of a First Supplemental Lease and 

Agreement by and between the City as Lessor, and the Company 

as Lessee (the "First Supplemental Lease ~greement"), and the Mayor 

and City Clerk be, and they are hereby, authorized to execute, 

acknowledge and deliver the First Supplemental Lease Agreement for 

and on behalf of the City. The First Supplemental Lease Agreement 

is hereby approved substantially in the form submitted to this 

meeting, and the Mayor is hereby authorized to confer with the 

Company, the Trustee and the Purchaser in order to complete the 

First Supplemental Lease Agreement in substantially the form 

submitted to this meeting with such changes as shall be approved 

by such persons executing the document, their execution to constitute 

conclusive evidence of such approval. 

Section 5. That there be, and there is hereby, authorized 

the preparation and distribution to the Purchaser of the Bonds 

of an Official Statement (and preliminary Official Statement) in 

the name of the City, describing the City, the Series B Bonds, 

the ~irst Supplemental Indenture, the First Supplemental Lease 



Agreement, and s e t t i n g  f o r t h  such o t h e r  information a s  may be 

determined t o  be necessary o r  d e s i r a b l e .  The Mayor i s  au thor ized  

t o  execute  such document on behalf  of t h e  Ci ty .  

Sec t ion  6 .  That t h e  Mayor and t h e  C i ty  Clerk ,  f o r  

and on behalf  of t h e  C i ty ,  be,  and they  a r e  hereby au thor i zed  

and d i r e c t e d  t o  do any and a l l  t h i n g s  necessary t o  e f f e c t  t h e  

execut ion and d e l i v e r y  of t h e  F i r s t  Supplemental Lease Agreement 

and t h e  performance of a l l  o b l i g a t i o n s  of t h e  C i t y  thereunder ,  t h e  

execut ion and d e l i v e r y  of t h e  F i r s t  Supplemental Indenture  and 

t h e  performance of a l l  o b l i g a t i o n s  of t h e  C i ty  thereunder ,  t h e  

i s suance ,  execut ion ,  s a l e  and d e l i v e r y  of t h e  S e r i e s  B Bonds, t h e  

execut ion ,  d e l i v e r y  and d i s t r i b u t i o n  of an O f f i c i a l  Statement ,  

and t h e  performance of a l l  a c t s  of whatever n a t u r e  necessary t o  

e f f e c t  and c a r r y  o u t  t h e  a u t h o r i t y  confer red  by t h i s  Ordinance. 

That t h e  Mayor and t h e  C i ty  Clerk be,  and they  a r e  hereby, 

f u r t h e r  au thor ized  and d i r e c t e d ,  f o r  and on behalf  of t h e  C i t y ,  

t o  execute  a l l  papers ,  documents, c e r t i f i c a t e s  and o t h e r  ins t ruments  

t h a t  may be r equ i red  f o r  t h e  c a r r y i n g  o u t  of such a u t h o r i t y  o r  

t o  evidence t h e  e x e r c i s e  t h e r e o f .  

Sec t ion  7 .  That t h e  C i ty  i s  hereby involved wi th  t h e  

acqu i r ing ,  c o n s t r u c t i n g  and equipping of i n d u s t r i a l  f a c i l i t i e s ,  

and pursuant  t o  a p p l i c a b l e  laws of t h e  S t a t e  of Arkansas, i n -  

c lud ing  p a r t i c u l a r l y  t h e  Act ,  compet i t ive  bidding i s  waived. 

Sec t ion  8 .  That t h e  C i ty  Clerk i s  hereby au thor ized  

and d i r e c t e d  t o  f i l e  i n  t h e  o f f i c e  of  t h e  C i ty  Clerk,  a s  a  p a r t  

of t h e  minutes of t h e  meeting a t  which t h i s  Ordinance i s  adopted,  

f o r  i n spec t ion  by any i n t e r e s t e d  person a  copy of t h e  F i r s t  

Supplemental Indenture  and F i r s t  Supplemental Lease Agreement, 

and such documents s h a l l  be on f i l e  f o r  i n spec t ion  by any i n t e r e s t e d  

person.  

Sec t ion  9 .  That t h e  law f i rm of Fr iday ,  Eldredge & 

Clark,  L i t t l e  Rock, Arkansas, be appointed t o  a c t  a s  Bond Counsel 

on behalf  of t h e  Ci ty  i n  connect ion wi th  t h e  i ssuance  and s a l e  of  

t h e  S e r i e s  B Bonds. 



Section 10. That the provisions of this Ordinance are 

hereby declared to be separable, and if any section, phrase or 

provision shall for any reason be declared to be invalid, such 

declaration shall not affect the validity of the remainder of 

the sections, phrases and provisions. 

Section 11. That all ordinances, resolutions and parts 

thereof in conflict herewith are hereby repealed to the extent 

of such conflict. 

Section 12. That there is hereby found and declared to 

be an immediate need for the securing and developing of industry 

in order to provide continued and increased employment and payrolls, 

alleviate unemployment and otherwise benefit the public health, 

safety and welfare of the City and the inhabitants thereof, and 

the issuance of the Series B Bonds authorized hereby and the 

taking of the other action authorized hereby are immediately 

necessary for the accomplishing of these public benefits and 

purposes. It is, therefore, declared that an emergency exists 

and this Ordinance being necessary for the immediate preservation 

of the public peace, health and safety shall be in force and 

effect immediately upon and after its passage. 

PASSED: May 8, 1979. 

APPROVED : 
ATTEST : 

" City Clerk ' 
Mayor M 


