
Bi.: 19' OItDAINED BY C i t y  Counc i l  of the C i t y  oi' 

Conway, Arkansas, as f o l l o w s  : 

-_I__._.._I S e c t i o n  1.. The Mayor and C i t y  C l e r k  be, and t h e y  

a rc  h e r e b y ,  a u t h o r i z e d  f o r  and on b e h a l f  of the  C i t y  of C O T Z W ~ ~ ,  

Arkansas  ( the " M u n i c i p a l i t y " )  t o  e n t e r  i n t o  a Memorandum of  

Intent w i t h  Rock C i t y  Packaging of Arkansas ,  I n c .  i n  t h e  

form and w i t h  t h e  c o n t e n t s  set f o r t h  i n  E x h i b i t  "A" which 

i s  a t t a c h e d  hereto and by this r e f e r e n c e  ther l2 to  made a p a r t  

h e r e o f .  

I-__--- Secticlri 2 .  The Mayor and C i t y  C l e r k  be,  and t h e y  

are hereby, a u t h o r i z e d  and di rected t o  t a k e  a1.1 a c t i o n  

rieccssary t o  perform a l l  o b l i g a t i o n s  arid r ea l i ze  a1.l r i g h t s  

of t h e  b lun ic ipa l i . t y  set  fort.la i n  t h e  f o r e g o i n g  Memorandum 

of I n t e n t  arid t o  e x e c u t e  all. documents n e c e s s a r y  t o  c a r r y  

o u t  t h e  a u t h 0 r i t . y  c o n f e r r e d  by t h i s  Ordinance  t o  e v i d e n c e  

t h e  e x e r c i s e  t h e r e o f  

- S e c t i o n  3 .  The p r o v i s i o n s  of t h i s  Ordinance  a r e  

he reby  d e c l a r e d  t o  b e  s e v e r a b l e ,  and i f  any s ? c t i o n ,  p h r a s e  

o r  p r a v i s i o n  h e r e o f  sha l l .  f o r  any r e a s o n  b e  d e c l a r e d  t o  be 

i n v a l i d ,  such  d e c l a r a t i o n  shall n o t  a f f e c t  thj2 v a l i d i t y  of 

t h e  remainder  of the s e c t i o n s ,  p h r a s e s  and provisions hereof. 

~ c c : t i . o n  4 .  ill o r t ~  i 'uances r e s o . ~ . u t i o ~ i s  a n l ~  p a r t s  

i-hcreof i n  conl l ic i ,  her(:wit.l~ zrcs hcrcby rc~pc?;iLcd to the c;;'i.c~?t 

C 



of  such c o n f - ~ i c t "  

-.-- S e c t i o n  5.  There i s  hereby found and d e c l a r e d  t o  

be and exist i i i i  immediate need f o r  t h e  s e c u r i n g  and devcLoping 

of ialcitl:: t r y  in order  t o  p rov ide  employment and payrol. ls ,  t.0 

a l l e v i a t e  unemployment and o the rwi se  b e n e f i t  t h e  public h e a l t h ,  

s a f e t y  and we Lfare of t h e  14uni.cipal:bty and the  i n h a l i t a n t s  

t h e r e o f ,  and t . 1 ~  i s s u a n c e  of t h e  i n d u s t r i a l -  deve1oprnc:nt 

revenue bonds au thor i zed  hereby and t h e  t a k i n g  of t h e  o thc l r  

action au , tho r i . z ed  or d i r e c t e d  hereby are immediately neces sa ry  

for the accompl i sh ing  of t h e s e  p u b l i c  b e n e f i t s  and purposes .  

I t  i s ,  the~:c:forc, d e c l a r e d  t h a t  an emergency e x i s t s  and t h i s  

Ordinance be ing  n e c e s s a r y  f o r  t h e  immediate p r e s e r v a t i o n  of 

t h e  p u b l i c  h e a l t h ,  safety and welfare shall be i n  f o r c e  and 

ef f e c t  irmvzxiia.tely upon and a f t e r  it.s passage 

APPROVED : 

ATTEST : 

( S E A L )  
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CERTIFICATE ... -.--.-. 

T h e  u n d c r s i y n c d ,  C i t y  C l e r k  of t h e  c i ty  of Conway, 

Arkansas  

t r u e  and compared copy of an  Ordinance  passed. a t  a r e g u l a r  

session of the  C i t y  Caunci.1 h e l d  at t h e  r e g u l a r  mee t ing  

place of the C i t y  Council i n  Conway, Arkansas ,  a t  

he reby  c e r t i f i e s  t h a t  the foreyoin:  pages are a 

7r00 P.M. - 

on t h e  26 day of -_II March 1 9 7 4 ,  and t h a t  t h e  

Ordinance  i s  of r e c o r d  i n  Ordinance Record Book N o .  a t  
Page 340 , now i n  my p o s s e s s i o n .  

GIVEN under  my hand and t h e  sea l  of t h e  C i t y  t h i s  

27 day of March , 1 9 7 4 ,  

- 
City Clerk 

( S E A L )  



W 
w 

THIS MEMOIiANDUM OF INTENT i s  between the C i t y  of 

Conway, ArkansasI p a r t y  of t h e  € i rs t  p a r t  ( h e r e i n a f t e r  

r e f e r r e d  t o  a s  t h e  " M u n i c i p a l i t y " ) ,  and Rock C i t y  1'ackag:i.ng 

of Arkansas ,  Lnc.,  an  Arkansas  c o r p o r a t i o n ,  p a r t y  of thc 

sccoiid p a r t  ( h e 2 c i n a f t e r  rcf  e r red  t o  as the "Colnpany") . 
WXII<ISI:AS, f o r  the purpose of s e c u r i n g  and d e v e l o p i n g  

i n d u s t r y  tlic > I u n i c i p a l i t y  i s  authorized by A c t  N o .  9 of  t h e  

F i r s t  E x t r a o r d i n a r y  S e s s i o n  of t h e  Sixty- Second Geiieral 

Assembly of the S ta te  of Arkansas ,  approved J a n u a r y  2 1 ,  

1 9 6 0 ,  as  amended ( " A c t  No.9") , t o  i s s u e  i n d u s t r i a l  deve lap-  

menC revenuc  bonds f o r  d e f r a y i n g  t h e  cos t s  of a c q u i r i n g ,  

i n p r o v i n g  , exkending and e q u i p p i n g  i n d u s t r i a l  p l a n t s ;  and 

WIIEREAS, the Company p roposes  t o  a c q u i r e  a n  exis 'c ing 

m a n u f a c t u r i n g  plant :  which i.s owned by t h e  C i t y  and presently 

l e a s e d  t o  Clevepak C o r p o r a t i o n  a Delaware corpoarati.on, and 

t o  improve, e x t e n d  arid e q u i p  t h e  same ( h e r e i n a f t e r  r e f e r r e d  

t o  as  t h e  "p rqxxed  

P r o j e c t  t o  manufac tu re  f o l d i n g  c a r t o n s  o r  such  o t h e r  p r o d u c t s  

as it s h a l l  e lec t  to manufac tu re ;  and 

Project") and it wi.11. u t . i l i z c  the Proposc6 

WHEREAS , the Muni .c ipa l i ty  has been a d v i s e d  t h a t  

t h e r e  e x i s t s  a s t r o n g  p o s s i b i l i t y  that Clevepak C o r p o r a t i o n  

may be f o r c e d  t o  c o n s o l i d a t e  i t s  f o l d i n g  c a r t o n  o p e r a t i o n s  

a t  i t s  e x i s t i n g  p l a n t  i n  Dallas ,  Texas, r e s u . l t i n g  i n  t h e  

shuf3tincj down of i t s  s a i d  l e a s e d  p1.ant in the M u n i c i p a l i t y ;  and 

WHEREAS, t h e  Company docs n o t  want  .to i n c u r  c o s t s  

and e x p e n s e s  i n  c o n n e c t i o n  with t h e  a c q u i s i t i o n ,  improvement,  

ext:c.nsi.on and cc~uippinracj s f  t h e  proposed pro ji A c t  wi t:hoilt 

sa t i s fac ; tory  dssurances from thc M u n i c i p , ~ l i  ti$ that . ,  .if d c ; t ; i Y c c l  
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and r e q u e s t e d  by t h e  Company, t h e  p roceeds  af t h e  sale oE 

i n d u s t r i a l  development revenue  bonds of t h e  M u n i c i p a l i t y  

w i l l  he made a v a i l a b l e  for t h e  permanent f i n a n c i n g  of t h e  

c o s t s  and expenses  i n c u r r e d  i n  a c q u i r i n g ,  improving 

ex t end ing  and equ ipp ing  the proposed P r o j e c t ;  and 

WHERl5W, the M u n i c i p a l i t y  c a n s i d c r s  tha t :  t h e  

a c q u i r i n g ,  improving , ex t end ing  and  equi.pp.i-ng of t h e  proposed 

Project f o r  lease t o  t h e  Coinpany will promote i n d u s t r i a l  

development and t h e r e b y  promote t h e  g e n e r a l  h e a l t h  and 

welfare of t h e  i n h a b i t a n t s  of t h e  M u n i c i p a l i t y ;  

NOW, THEREFORE, i n  cons i . dc r a t i on  of t h e  m u t u a l  

u n d e r t a k i n g s  of  t h e  p a r t i e s  s e t  f o r t h  i n  t h i s  Memorandum, 

it; i s  ag reed  by t h e  M u n i c i p a l i t y  and by t h e  Company as  follows: 

1. Under takings  on t h e  P a r t  of the Municipn1it.y.  
I - 

S u b j e c t  t o  t h e  p remises  above s t a t e d ,  t h e  Mui i i c ipa l i ty  a g r e e s  

as follows: 

(a )  Ishat, if and when r e q u e s t e d  by t h e  Company, 

it shall.  t a k e ,  o r  c ause  t o  be t a k e n ,  such steps and p roceed ings ,  

and it s h a l l  a u t h o r i z e  t h e  e x e c u t i o n  of such documents,  as  

inay be n e c e s s a r y  and a d v i s a b l e  f o r  t h e  a . u t h o r i z a t i o n ,  sa le  

and i s s u a n c e  of t h e  i n d u s t r i a l  developrrient revenue bonds and 

it sha l l .  use the p roceeds  from t h e  sa l e  of s a i d  bonds t o  d e f r a y  

t h e  costs  and expenses  of a c q u i r i n g ,  improving,  ex t end ing  

and equ ipp ing  t h e  proposed P r o j e c t  ( i n c l u d i n g  t h e  r e fund ing  

of any o u t s t a n d i n g  bonds which are  s ecu red  by t h e  p l a n t  be ing  

a c q u i r e d ) ,  a l l  i n  con fo rmi ty  w i t h  A c t  No. 9 and o t h e r  app1icabl.o 

l a w s ;  and 

other actions and  shall adopt such further proceediriys iis may be required 

to impiemcnt the aforesaid undertakings or as it may deem approprir3tf: i n  

pursuance thereof. 

- 2-  
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2 .  Undertakings on the Part  of the Company. Subject to the premises _---- ~ _-I_ ^_______ _I_--_x_Ipll_-- 

above stated, the Company agrees as follows: 

(a) that it shall cooperate with the Municipality, subject to its approval 

of all terms and conditions of the sale of the bonds as aforesaid, in the issuance 

of the bonds; 

(b) that it shall enter into a Lease Agreement w:th the hilunicipality 

in  the form generally used in Arkansas in  connection with Act No. 9 financing 

under the terms of which the Company will obligate itself to pay to the Munici- 

pality basic rents siifficient in  the aggregate to pay the principal of, and interest 

and redemption premiums, ii any,  on ,  the bonds as and when the same become 

due and payable; 

(c) thai it shall cause its parent corporation, Rock-Tenn Company, 

a Tennessee corporatjon , to unconditionally guarantee the Company's obligations 

undei- said Lease Agr eernent; and 

(d) that it shall take such further action and adopt such further 

proceedings as may be required to implement its aforesaid undertakings or 

as it may deem appropriate in pursuance thereof. 

3 ,  Genera! Provisions. 
---"~ 

(a) A l l  commitments of the Municipality under paragraph 1 hereof 

and of the Company under paragraph 2 hereof a r e  subject to the conditions that 

the Municipality and the Company shall agree to mutually acceptable terms for 

the bonds and of the sale,  issuance and delivery thereof, and mutually acceptable 

terms and conditions of the instruments and proceedings referred to herein.  The 

commitments of the Municipality a re  subject to the further conditions that the 

electors of the Municipality shall approve the issuance of the bonds at a special 

election c:allcd for that purpose in  conformity with thc ?equireincnls of Act No. 9.  

It is agreed thct the Municipality, upon request of the Company, will proceed 



* 'L 

U 

promptly to call and cause to be held the necessary election and that the hluni- 

cipality and the Cornpany will proceed in  good faith to reach agreement on the 

terms and conditions of the bonds and other instruments and proceedings referred 

to herein.  

(b) It is understood that the Company, in  reliance upon the Munici- 

pality's commitments herein,  is proceeding with the acquirjng , improving, 

extending and equipping of the proposed Project, including the entering into 

of necessary contracts , agreements and purchase orders to accomplish that purpose. 

If bonds a r e  issued pursuant to this Memorandum, the Company will be reim- 

bursed out of bond proceeds for all expenditures made and expenses incurred in 

accomplishing the acquiring, improving , extending and equipping of the proposed 

P roj ect . I 
I 

(c) A l l  expenses of conducting the election and. issuing the bonds will 

be paid by the Company, subject to reimbursement from bond proceeds. 

(d)  It is recognized that the proposed Project will not, so long as 

title thereto is in the Municipality, be subject to ad valorem taxation. 

agreed that the Municipality and the Company shall enter into an agreement, 

satisfactory to both parties,  for a payment by the Company to the Municipality in  

lieu of ad valorem taxes. 

agreernents between the Municipality and other industries using Act No. 9 

financing and the amount of the payment by the Company shall be proportional 

(on the basis of amount of horids issued) to payments made hy other industries. 

It is 

Such agreement shall be in the general form of like 
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IN WITNESS WHEREOF, the parties hereunto have entered into this  

Memorandum hy their  officers thereunto duly authorized as of  the 

day of , 1974. 

CITY OF CONWAY, AliKANSAS 

ATTEST: 

city Clerk 

(SEAL) 

ATTEST: 

Title 

BY 
Mayor 

ROCK CITY PACKAGING OF ARKANSAS , INC. 

BY - 

Title , 


